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CERTIFICATION OF REPORT                 

 We, the members of the Nineteenth Statewide Grand Jury, find that  

public corruption continues to be an issue of great importance in all aspects of 

government, politics, and business throughout the State.  We have been asked 

to address an enormous issue which is broad in scope and long in history.  We 

take on this challenge with sincere appreciation for the gravity of the 

undertaking.  We hope our words are heard and our recommendations are 

followed.  Better efforts to prevent and penalize corruption are necessary in 

order to stop fraud, waste, and abuse of our State resources.  Given the serious 

fiscal limitations at all levels of government, anti-corruption efforts must stop 

the theft and mismanagement of vital public funds.  This mismanagement and 

theft penalizes taxpayers by driving up the cost of all government services.  

Therefore, we call for an immediate repeal of what can only be referred to as 

Florida’s Corruption Tax.  

      

    The cadets at our nation’s military academies swear an oath to neither lie, 

cheat, steal, nor tolerate those who do.  There is no reason we should hold our 

public officials to a lesser standard.  

  



II.  REGULATORY ENFORCEMENT  

  A.  Offices of Inspector General  

 We have received testimony detailing the vital role inspectors general offices play in the fight 

against public corruption.  We must ensure offices of inspectors general are able to perform their 

vital role if we are truly going to go after those who seek to steal, waste, and abuse our taxpayer 

money.  The purpose of an office of inspector’s general is to:  

foster and promote public accountability and integrity in the 

general areas of the prevention, examination, investigation, audit, 

detection, elimination and prosecution of fraud, waste and abuse 

through policy research and analysis; standardization of practices, 

policies, and ethics, encouragement of professional development 

by providing and sponsoring educational programs, and the 

establishment of professional qualifications, certification, and 

licensing.xlii  

  

  We have been informed that effective offices of inspectors general “hold government  

officials accountable for efficient, cost-effective government operations and to prevent, detect, 

identify, expose and eliminate fraud, waste, corruption, illegal acts and abuse.”xliii  If government 

holds these ideals to be as significant as we do, it will make sure offices of inspectors general are 

created in the most effective way, funded so they can do their job and structured so they can 

execute their duty.   

1. Create an independent “Office of State Inspector General” whose role shall be 

to oversee the inspections and investigations performed by all other state 

agency inspectors general.    

  

2. F.S. 20.055 needs to be rewritten so that state agency inspectors general have 

more independence.  

  

a.  The Inspector General of each agency should be appointed by a State 

Inspector General with written consent of the agency head.    

  

b.  An agency inspector general should only be allowed to be removed upon 

“good cause shown.”  In addition, we recommend that both the  

State Inspector General and the agency head be required to agree in 

writing on the removal of an agency inspector general.   

  

c.  An agency inspector general should be given twenty one (21) days notice 

prior to removal.  

  



 We heard from witnesses who served for and worked with offices of inspectors general (OIG).  

We understand the important role they play in ensuring government at all levels fosters and 

promotes accountability and integrity.  The citizens are best served when OIG’s are established in 

such a way as to insure they function independently and honestly.   F.S. 20.055 establishes agency 

inspectors general in each state agency “to provide a central point for coordination of and 

responsibility for activities that promote accountability, integrity, and efficiency in government.”  

Each agency inspector general is provided specific duties which it must perform for the agency in 

which it is established.  

 The inspector general for each agency is appointed by the agency head and reports to and is under 

the general supervision of the agency head.   An agency inspector general may be removed from 

office by the agency head.  Any agency head under the Governor and Cabinet shall notify the 

Governor and Cabinet seven days prior to any removal of an inspector general.  The agency head 

or agency staff should not prevent an inspector general from carrying out any audit or investigation.  

Agency inspectors general must have certain educational and employment experience to ensure 

that they understand how to perform the important function of conducting audits.  After any final 

audit report is concluded, the agency inspector general must submit the report to the agency head.   

In addition to its auditing functions, agency inspectors general are to “initiate, conduct, 

supervise, and coordinate investigations designed to detect, deter, prevent, and eradicate fraud, 

waste, mismanagement, misconduct, and other abuses in state government.”  Agency inspectors 

general are required to receive complaints about and implement the Florida Whistle-blower’s  

Act.  Investigations are to be carried out “free of actual or perceived impairment to the 

independence of the inspector general or the inspector general’s office.”  At the conclusion of any 

certain investigations which are not confidential, the inspector general must submit findings to the 

subject of the investigation and allow the individual or entity twenty days to respond in writing 

prior to issuing a final report.  The agency inspector general must submit a final report with specific 



findings to the agency head along with all written complaints the agency inspector general received 

concerning the investigation.  

Under the Office of the Governor, a chief inspector general is created.  For offices under 

the Governor, the chief inspector general and the Governor must be notified seven days prior to 

any agency head taking action to hire or fire an inspector general.  For agencies under the Governor, 

the inspector general must provide a copy of any complaint to the chief inspector general.  

After receiving lengthy testimony on this issue we have determined that agency inspectors 

general are not as independent from their agency head as they should be.  We were made aware of 

situations where an inspector general was pressured by an agency head or removed for conducting 

investigations or audits which made an agency head look bad.  While we believe there are 

numerous safeguards which are intended to prevent pressure from an agency head and promote 

independence, the threat of termination will always be an unspoken pressure.  We find that 

allowing an agency head the power to hire and fire is simply too great for an agency inspector 

general to be truly independent of that agency head.  We therefore find the need to establish a 

Office of State Inspector General who will be responsible for hiring, firing, and supervising the 

agency inspectors general.    

In order to ensure agency inspectors general are not always operating under the fear they 

could be terminated, F.S. 20.055 must state that agency inspectors general can only be terminated 

“upon good cause shown with the approval of both the agency head and the State Inspector 

General.”  The present structure where an inspector general can be fired and hired by an agency 

head contradicts the purpose of an agency inspector general to function independently from an 

agency head.  An investigator with an agency inspector’s general office described an internal 

investigation he conducted into the abuse of P-cards, theft, and mismanagement rampant within 

the agency.  In order to avoid the appearance that the investigation was not being conducted 

independently, the agency inspector general requested FDLE’s assistance with conducting the 

investigation.  This contradiction can be solved by following our recommendations.  We applaud 

this decision, but have heard that not all inspectors general have made the same decision.  In 



addition, even though fraud was rampant within this agency, those who supervised the employees 

who committed the fraud are still employed and some were even promoted.  Based on the testimony 

we received it is evident that action should have been taken by the agency based on the fact those 

who supervised the employees who stole should have known about the theft but did nothing to 

prevent it.  In fact, according to one witness, supervisors even sought out the employee to help 

circumvent the procedural requirements for purchasing.  We find this lack of action to terminate 

those in charge may have had different results if an inspector general was truly independent of the 

agency head and did not fear repercussions for saying what needs to be said to the agency head 

about terminating employees high up within the agency.   

  Testimony was presented about a proposed bill which would have increased the  

termination of inspector general’s notification period from seven to twenty-one days.  We find the 

additional time would allow the public and the inspector general additional time to investigate the 

motives for the termination and voice any objections if it were being done out of fear of 

investigation or auditing, or out retribution.  

 3.   Provide additional resources to offices of inspector general.  

   

a.   Investigations by any offices of inspector general should be exempt 

under Chapter 119 public records laws similar to law enforcement 

investigations.   
  

b.  Inspectors general offices at any governmental agency or entity should be 

allowed to conduct investigations without having to notify the agency 

head, executive director, or any other person outside of the IGO of an 

ongoing investigation.    

  

 In creating OIG’s, certain powers must be given to inspectors in order to carry out their 

investigations effectively.  One of these powers is the ability to conduct an investigation free from 

the public records law until the investigation is concluded.  The public records law under Chapter 

119 presently allow citizens to obtain information from public offices in order to promote 

transparency.  It is recognized however that certain instances exist in which the need for secrecy 

trumps the need for transparency.  One such instance where secrecy should rule is when there is 

an active investigation.  Presently certain law enforcement investigations are exempt from public 



records until an investigation is complete.  This allows the investigations to be conducted without 

the alleged violator knowing about the investigation.  We can think of numerous reasons why 

investigations need to remain secret, such as destruction of evidence and tampering with witnesses.  

However, some investigations are not exempt from the public records laws when conducted by 

OIG’s.    We find that investigations by OIG’s should be exempt from public records laws in order 

to promote the ability to conduct an investigation without a suspect impeding the investigation.  

While F.S. 20.055 states that an agency head cannot prevent investigations by an OIG, it 

also states the OIG must report to the agency head.  In some circumstances, this has led to IG’s 

notifying the agency heads when an investigation is being conducted. An IG and the investigators 

serve at the will of the agency head and thus an agency head can put up road blocks to an 

investigation without preventing or prohibiting an investigation.  Examples were demonstrated 

where agency heads notified others of the investigation or applied subtle pressures to the IGO 

without technically preventing the investigation to be carried out, this should be prevented by 

allowing the IG to report investigations to the agency head after the investigation has been 

concluded.  In addition, IGO’s often conduct investigations into law enforcement officers. The law 

requires IG’s to inform law enforcement of a pending investigation. This could lead to impediments 

during the investigation.  We find IG’s should be able to conduct investigations into law 

enforcement officers and maintain the discretion as to when law enforcement is notified.    

In addition, under F.S. 20.055, the target of the investigation is required to receive notice 

of the investigations and is allowed twenty days to respond.  We find this too should be 

discretionary until the investigation is complete.  Although it may sometimes be helpful to notify 

the person or entity of the investigation, this should not be required until an investigation is 

complete.  

4. A tip line and website should be created for any Inspector General’s Office so 

that the public or an employee knows where to complain.   

  

5. Inspector General’s Offices should have designated sworn law enforcement 

officers within their office.    

  



6. Inspector General’s Offices should be required to be certified by the 

Association of the Inspector General (AIG) to ensure they have established 

consistent standards and procedures for audits and investigations.   

  

 Additional suggestions were conveyed to us regarding better execution of   the IGO’s oversight 

and investigative functions.  In addition to needing the proper environment and encouragement to 

report fraud, waste, and abuse, employees must know where to report.    

 

 Also, the ability for IGO’s to investigate is greatly improved if investigators are sworn law 

enforcement officers with the power to arrest.  One investigator indicated to us that his office only 

employs sworn law enforcement. Sworn  law enforcement have not only received additional 

training, but they have certain authority that non-sworn officers do not have such as the ability to 

run background checks and  the ability to access law enforcement sensitive databases which may 

be a useful investigative tool to gather information and the potential criminal history of those inside 

or outside your agency doing business with the agency.    

Another way OIG investigators can gain knowledge is through a certification process.  The 

Association of Inspectors General provides a certification process which requires passing a written 

test.  We have heard testimony that this testing is a valid, valuable process.    

OIG’s are a powerful and useful tool at detecting and preventing fraud, waste, and abuse.  

They must be created, funded, and executed in a way to ensure they achieve their maximum  

potential.  

  



Florida’s Whistle-blower’s Act  

Under Florida statute, state agency inspectors general are responsible for investigating 

violations of Florida’s Whistle-blower’s Act  

7. Create a reward program similar to the federal government for any person 

who provides information which leads to the firing or conviction of any 

employee who is committing fraud or abuse related to their government 

employment.   

  

8. Ensure the Whistle-blower’s Act applies to any employee who utilizes the Act 

to file a complaint on any entity, business, corporation, or non-profit 

organization which receives government funding to perform a governmental 

function or service.  

  

  F.S. 112.3187 is titled the “Whistle-blower’s Act.”  The stated intent of this statute is to:  

“prevent agencies and independent contractors from taking 

retaliatory action against an employee who reports to an appropriate 

agency violations of the law on the part of a public employee or 

independent contractor that create a substantial and significant 

danger to the public’s health, safety, or welfare.  It is further the 

intent of the Legislature to prevent agencies or independent 

contractors from taking retaliatory action against any person who 

discloses information to an appropriate agency alleging improper 

use of governmental office, gross waste of funds, or any other abuse 

or gross neglect of duty on the part of an agency, public officer, or 

employee.”  

  

  We heard testimony that the Whistle-blower’s Act is ineffective in part because people  

do not trust the protections afforded under the act and fear retaliation.  People inside or outside of 

government may believe it is easier to pay a bribe to a bad actor than it is to blow the whistle.   

The Legislature should consider whether the incentives under the Act could be improved.  

Incentives could be established similar to the reward program in place at the federal level whereby 

a reward is given to any person who provides information which leads to the firing or conviction 

of any employee who is committing fraud or abuse related to government employment.  We heard 

testimony as previously mentioned about massive fraud and abuse within the Florida Fish and 

Wildlife Commission.  In this case, numerous employees had knowledge of and participated in the 

fraud and abuse.  The fraud and abuse was so prevalent that it had to be common knowledge within 

and outside the agency.  It is unsettling that it took five years for an auditor to find these fraudulent 



P-card submissions.  This case is a clear example of the failure of the Whistle-blower’s Act to 

provide an incentive to report by those within an agency or outside.  Rather than reporting the 

fraud, others approached those who were committing the fraud and requested help in bypassing 

the internal controls to continue the abuse.   

We find that this case confirms that the Whistle-blower’s Act is either unknown by the general 

public or lacks any real incentive for an individual to report fraud or abuse.  

 To improve the effectiveness of the Act, awareness and education are needed.  We heard that 

employees may not understand the Act and how they are protected from suffering any retribution 

or firing.  As for independent contractors who feel they must pay a bribe to get a contract, the Act 

must protect them from losing contracts in the future and must provide a better incentive for the 

contractor to report the crime rather than pay the bribe.  Any efforts should be supported by tougher 

criminal laws.  Knowing that those who commit crimes face harsh penalties should encourage 

reporting the crime rather than participating in it.  This carrot and stick approach is the only way 

the Act will become more effective.  

 Finally, we emphasize that the public corruption laws of Florida must take into consideration 

private actors paid by government funds to provide a governmental function or service.  One 

concern is the term “independent contractor” within the Act.  We are not sure this language clearly 

applies to an employee of a private organization which is paid to perform a government function 

or service.   We believe the Legislature should consider language in the Act to specifically apply 

to any entity, organization, corporation, or individual who receives government or public funds to 

perform a governmental service or act.       

  



Independent Private Sector Inspector=s General (IPSIG)  

  

We have reviewed material which describes the implementation of IPSIG=s by the United 

States Department of Justice in civil and criminal settings.  An IPSIG is an independent firm with 

expertise in legal, auditing, investigative, management, and loss prevention skills.  They have been 

used in the private sector to ensure compliance with relevant laws and regulations and recently as 

monitors of Adeferred prosecution agreements@ by the U.S. Department of Justice in addressing 

corporate fraud.  Independence from interference by the government, as well as the entity being 

monitored, is critically important and accomplished by a strict set of ethical guidelines. The 

IPSIG’s distinct code of ethical guidelines encompass their individual professional codes of ethics 

and ensures their allegiance to the public as a whole is both perception and reality.    

IPSIG programs have proven effective in reducing waste, inefficiency, abuse and fraud; 

thus providing greater value to the corporate investors.  It is reasonable to conclude that this 

approach would also offer the citizens of Florida great benefit in cases investigated at the state 

level.  Therefore, we find that there are instances where this type of Aindependent monitor@ may 

be an effective weapon against public sector corruption.   

  B.  Auditors and Clerks of Court    

  

The check and balance system established by our founders at the national level is applied 

in various methods at Florida’s state and county level as well.  The Auditor General is a state 

constitutional officer who has fiscal auditing duties for state government.  Likewise, each county 

has a clerk who is responsible for the disbursement of proper expenditures.  It is this constitutional 

check on spending that serves our counties’ citizens as a fiscal watchdog.  

While we see the value and importance of inspector’s general, the first constitutional check 

on local spending comes from our state’s clerks.  Their efforts may be supplemented and assisted 

by inspector’s general, sheriffs, local police and other fraud-fighting components of government, 

but their role is fundamental, and because of this, their liability is personal.  This is an important 

area of government that should be more fully utilized in some areas of our state.  



If we hope to slow the theft and mismanagement of government resources, audits must be 

conducted in a meaningful way.  Over the last ten months we have learned corruption by theft and 

mismanagement will not be slowed until the procedures and systems are in place to dissuade those 

who would choose to violate the law.   

The Florida Auditor General is created in Article III of the Florida Constitution and is 

implemented under Chapter 11, F.S.  The Auditor General is appointed by a majority vote of the  

Legislative Auditing Committee and is subject to confirmation both the House and the Senate.  The 

Auditor General is to perform his or her duties independently, but under the general policies of the 

Legislative Auditing Committee.  The Auditor General serves at the pleasure of the Legislature.   

An Auditor General is required to be a licensed CPA with at least ten years of experience.    

The Auditor General is provided with the authority to audit any governmental entity and 

certain nonprofit entities.  Some audits are required to be done by Florida Statutes and typically 

are required on an annual period of time.  Audits may also be performed at the direction of the 

Legislative Auditing Committee or at the discretion of the Auditor General.  The auditor general 

performs five types of audits including: financial statement audits, operational audits, information 

technology audits, Florida Educational Finance Program (FEFP) attestation engagements, and 

quality assessment reviews of state agency inspectors general.    

An annual financial audit is done by the Auditor General’s Office on the State of Florida, 

most of the district school boards, state universities, and others.  Operational audits focus on an 

agency’s legal compliance, internal controls, and reliability of records and reports.  These audits 

are usually focused on a high risk topic area such as insurance or banking regulation.  In addition, 

the Auditor General audits state agency inspectors general at least every three years to review the 

quality of audits the IGO is conducting.  The Auditor publishes approximately 200 reports a year 

with around 1200 findings and recommendations.  The vast majority of these findings are related 

to deficiencies in internal controls.  Internal controls are important as they ensure that information 



is being reported accurately, fraud and losses are being detected, and efficient and effective 

functions are in place.  Often, problems with internal controls are computer system related.    

1. Strict criteria must be in place for the use of P-cards.  

      

2. Auditors who monitor P-card usage should regularly request spot check 

samples of P-card detailed purchases and purchase orders so that they may 

perform occasional forensic audits to confirm actual purchase of goods.     

  

 We heard testimony referred to earlier about the lack of oversight at FWC.  One glaring problem 

at that this agency’s southwest Florida location was that P-cards and purchase orders were used 

for personal expenses and false receipts were submitted to cover the tracks of these illicit 

purchases.  Over the years these expenses from one facility totaled over four hundred thousand 

dollars on P-cards alone – approximately 50% of which were determined to be supported by 

fraudulent receipts.  The problem was so severe that homes were illicitly furnished with thousands 

of dollars in new furniture, kitchens were redone, and personal items such as lingerie were all 

purchased using taxpayer money.  Had a forensic audit been conducted earlier on, instead of a 

mere accounting audit to confirm that these payments matched the forged receipts, the problem 

could have been caught earlier and the taxpayers could have been saved from the theft that 

occurred.   
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http://www.fec.gov/info/publications/30year.pdf lii Id. liii Id. liv Congress Staffers Gain From Trading Stocks, Wall 

Street Journal, October 12, 2010, pg. 1. lv Report to Congress on the Activities and Operations of the Public 

Integrity Section for 2009, supra.  The information about the Public Integrity Section in this Report was taken 

from this Report to Congress. lvi Id at i.. lvii Id. at 38. lviii Id. Table I at 51. lix Id. Table III at 54-58. lx We are unable 

to cite where this information was obtained by the witness. lxi According to testimony, Florida ranked first with 

824 convicted public officials and New York ranked second with 704.  We point out that according to this 

testimony, Nebraska ranked last in this survey.  We find this interesting in that Nebraska has a unicameral 

legislature, but have not received any testimony that these two things are related.  
lxii We find the Legislature should address the need for reporting the disposition of criminal charges to a central 

database such as FCIC. lxiii Information presented by Data prepared by the Florida Statistical Analysis Center 

as of July 26, 2010.  


