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Executive Summary

Pursuant to Section 14.32, Florida Statutes, the Executive Office of the Governor, Office of
the Chief Inspector General initiated an enterprise audit of organizational ethics with the
cooperation of twenty-four departments or agencies including FWC. The results of this FWC
audit and the online ethical climate survey will be included in a roll-up report published by
the Chief Inspector General’s Office later this year.

Although FWC is not required to adopt or implement the Executive Office of the Governor’s
new Code of Ethics (as directed by Executive Order 11-03), and although FWC has previously
instituted an internal ethics policy for all employees, we recommend the following;

e Updating and improving certain aspects of the internal ethics policy to help
strengthen the reporting of ethical violations and enforcement of ethical standards.

e Updating and improving certain aspects of the internal ethics training course to
complement internal policy changes, especially concerning the reporting of ethical
violations.

e Address training frequency for ethics (and other subjects outlined in the Governor’s
Code of Ethics) in FWC operating procedures.

FWC management has concurred with the findings and their responses are included at the
end of this report (See, Exhibit Number One and Two).

Apart from the findings and recommendations, we suggest that the FWC Chief Ethics Officer
consider the adoption of the Governor’'s new Code of Ethics as a base standard for a revised
FWC Code of Ethics, to the extent practicable, and adjusted for those unique program
requirements and variables of the FWC.
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Introduction and Background

The 2011 Sterling Criteria for Organizational Performance Excellence states: “Organizations
should stress ethical behavior in all stakeholder transactions and interactions. Highly ethical
conduct should be a requirement of and should be monitored by the organization’s
governance body. "1

In January 1999, Governor Jeb Bush issued Executive Order 99-20, directing the immediate
adoption and implementation of a revised Code of Ethics by all Secretaries and Deputy
Secretaries of executive agencies under the purview of the Governor. In the Order, the
Executive Office of the Governor/Lieutenant Governor was to provide training on ethics to
each executive agency head. It was the desire of the Governor that such agencies would,
thereafter, arrange for similar ethics training to all employees on an annual basis. Another
stipulation of the Order declared that each executive agency shall designate an Ethics
Officer. The Ethics Officer shall undertake appropriate measures to ensure that the
employees responsible for adhering to the Code of Ethics become familiar with all relevant
ethics requirements. In January 2007, Governor Charlie Crist issued Executive Order 07-01,
which also directed immediate adoption and implementation of a Governor’s Office Code of
Ethics and a Code of Personal Responsibility. Executive Order 07-01 both reinforced and
built upon sections of Executive Order 99-20.

In January 2011, Governor Scott issued Executive Order 11-03 (See, Exhibit Number Three),
directing the immediate adoption and implementation of a revised Code of Ethics by the
Office of the Governor. The revised Code (See, Exhibit Number Four) applies to all
employees within the Office of the Governor, as well as the secretaries, deputy secretaries,
and chiefs of staff of all executive agencies under the Governor’s purview. It requires each
executive agency secretary to designate an individual at his or her agency to act as the
agency’s chief ethics officer, who will make reasonable efforts to ensure that the employees
responsible for adhering to this Code become familiar with relevant ethics, public records
and open meeting requirements. Each agency is directed to implement any agency-specific
adjustments to the Code within 45 days of the date of the order. While these directives
apply to the executive agencies under the purview of the Governor, the Governor's Order
specifically asks for the assistance of all other state agencies in carrying out this directive.
This Code of Ethics imposes more stringent requirements than the Code it revises.

To provide an overall look at ethics in state government in Florida, the Governor’'s Chief
Inspector General has called on all inspectors general to come together to conduct an
enterprise evaluation of each agency’s ethical climate. Twenty-four state agencies have
undertaken this assignment, and each agency inspector general will provide a report to their
agency head. Based on findings and recommendations in agency reports, the Chief
Inspector General will provide a roll-up report to the Governor.

Because of its unique status as a both a constitutional and legislative entity, FWC is not
under the direct purview of the Governor even though it is an executive agency. FWC is
therefore not required to implement the Governor’s revised code. FWC has participated in
the enterprise audit primarily as a means to focus on and measure its internal ability to
design, communicate, monitor, promote and enforce ethical standards and policies.

. The 2011 Sterling Criteria for Organizational Performance Excellence, page 49.
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The current FWC Code of Ethics Policy exists in the form of an Internal Management Policy
and Procedure (IMPP) at Section 6.44, with the authority for this section coming from
Chapter 112, Florida Statutes, and Governors Executive Order 07-01 (January 3, 2007).
IMPP 6.44 (See, Exhibit Number Five) was approved by the Executive Director’'s Designee on
August 3, 2007, and there have been no updates or revisions since that date.

The FWC Code of Ethics does not address ethics training issues for agency employees,
however all new employees are asked to complete a short online ethics training course
within five business days of employment. The ethics training course was first offered in
December, 2006, at which time all FWC employees were notified of the requirement to
complete the course (along with seven other courses) by March 30, 2007. There is no
requirement for refresher training.

4|Page



Florida Fish and Wildlife Conservation Commission
Office of Inspector General

Audit Results
Finding #1

No requirement to report ethics violations and no reporting process provided

to staff either in policy or training.

Condition

Current FWC policy (IMPP 6.44) does not address or require FWC employees to report
suspected ethics violations. IMPP 6.44 does designate the FWC General Counsel as the
Chief Ethics Officer for the agency, but no provision or process is made for reporting ethics
violations to the FWC Inspector General for investigation. The ethics online training course,
required to be taken by all employees, makes no mention of who or where to report
suspected ethics violations, and the only contact points provided in the training for
answering ethics related questions are the FWC Office of Human Resources, and the Florida
Commission on Ethics.

Criteria

IMPP 6.44 provides a policy statement that “FWC shall promote the highest ethical
standards for all FWC employees”, and the Governors Code of Ethics asks that even the
state agencies not under his purview (such as FWC) make any necessary adjustments to
maintain and effectively enforce the highest standard of ethics.

Cause

Certain participants in the agency-wide ethical climate survey claimed to have witnessed or
had direct knowledge of ethical violations, but they either did not report, did not know how to
report, or were not comfortable with filing a report.

Effect

The possibility exists that ethical violations have not been reported and investigated. The
Nineteenth Statewide Grand Jury in their Study of Public Corruption in Florida and
Recommended Solutions? suggested that a lack of incentive was one reason why employees
do not report suspected ethical violations.

2 State of Florida Case No. SC 09-1910, December 17, 2010 (see pages 61 & 62)
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Recommendation

1. We recommend that the FWC Chief Ethics Officer revise the current FWC Code of Ethics to
include a requirement that all FWC employees report suspected ethical violations directly to
the FWC Inspector General.

2. We recommend that the FWC Office of Human Resources incorporate into the ethics
training course a requirement to report suspected ethical violations directly to the FWC
Office of Inspector General. The training should also emphasize and encourage employees
to contact the FWC Chief Ethics Officer whenever they have an ethics related question.

3. The FWC Code of Ethics is part of an electronic document stored on the FWC SharePoint
site for ease of access by all employees. However, forty-eight out of ninety-three (52%) of
the electronic reference links within the Code of Ethics do not work as intended. We
recommend that the FWC Chief Ethics Officer ensures that the SharePoint custodian of this
document repairs all of the malfunctioning electronic links within the document.

4. Suggestion: Given the serious fraudulent activity that has occurred within FWC recently
(as detailed in FWC Inspector General audit and investigative reports) we suggest that the
FWC Chief Ethics Officer consider the adoption of the Governor’'s new Code of Ethics as a
base standard for a revised FWC Code of Ethics, to the extent practicable, and adjusted for
FWC unique program requirements and variables.

We also suggest that FWC leadership begin a proactive communication of FWC's
commitment to ethics in general. This type of communication, often referred to as “tone at
the top” refers to the ethical atmosphere created by the leaders of an organization, and the
trickle-down effect it has on employees. The assumption is that if the leaders make ethical
behavior a priority, employees will follow the example of their bosses.® Revising the FWC
Code of Ethics and introducing required annual ethics training would provide an ideal
opportunity to begin such communication with FWC employees.

® Association of Fraud Examiners, Fraud Magazine Nov/Dec 2006, “How Management Can Prevent Fraud by
Example” Fraud Basics Part One.
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Audit Results
Finding #2

No procedural requirement regarding ethics training or the frequency of

ethics and related subject(s) training.

Condition

FWC operating procedures do not state that training in the subjects of ethics, public records,
open meetings, records retention, equal opportunity, and proper personnel procedures will
be provided annually as required by the Governor’'s Code of Ethics. The FWC New Employee
Information Packet distributed to all new employees by FWC/HR states that eight E-Learning
Modules “need” to be completed within five business days of employment. The courses are
Americans with Disabilities Act, Ethics, Sexual Harassment Awareness, Drug Awareness,
Customer Service, Diversity and New Employee Orientation. There is no requirement for
annual refresher training. According to the FWC Training Coordinator, the E-Learning
Modules have been available since December 2006, at which time the FWC Senior
Leadership Team determined that all FWC employees “needed” to review all the modules by
March 30, 2007. The Senior Leadership Team has not addressed the need for refresher
training.

Criteria

IMPP 6.44 provides a policy statement that “FWC shall promote the highest ethical
standards for all FWC employees”, and the Governors Code of Ethics asks that even the
state agencies not under his purview (such as FWC) make any necessary adjustments to
maintain and effectively enforce the highest standard of ethics.

Cause

The agency-wide ethical climate survey revealed that overall (24 agencies reporting) 61% of
respondents received ethics training provided by their own agency over the last year,
compared to only 24% for FWC (See, Exhibits Six through Nine). In March 2011, we
analyzed People First Training records for CY2010 and found that 79% of new FWC
employees had not completed the Ethics E-Learning Module (66% of new FTE employees,
and 83% of new OPS employees).

Effect

The lack of required training may be a major roadblock to attaining FWC’s stated policy goal
of promoting the highest ethical standards for all FWC employees. “Needing” employees to
complete certain courses gives the appearance of an employee option, as shown by 79% of
new 2010 employees who either chose not to complete the ethics training, or were not
informed of the need to complete.
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Recommendation

We recommend that the frequency of all required training courses be clearly stated
e onthe FWC Human Resources SharePoint site
e during new employee orientation training, and
e during all supervisory training and workshops conducted by FWC Human Resources.

We recommend that ethics training be required of all employees annually.
Given that current controls for the monitoring of required training is not working, we also

recommend that FWC Human Resources modify the annual Performance Planning &

Evaluation Form to include required training courses as a mandatory performance
expectation for all employees.
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Purpose, Scope, and Methodology

Section 20.055, Florida Statutes, requires the OIG to conduct audits, investigations and
management reviews related to programs and operations of the Commission. The primary
purpose of this audit was to evaluate the design and effectiveness of FWC'’s ethics-related
objectives, guidance, and activities in order to identify potential areas of weakness and best-
practices that could be shared among all agencies. The audit was performed as part of the
OIG’s mission to promote accountability, integrity and efficiency for the citizens of Florida by
providing objective, timely audit and investigative services.

The scope of this audit focused primarily on recent actions taken by FWC to design,
communicate, monitor, promote and enforce ethical standards and policies applicable to its
employees.

To achieve our purpose, we used the following methodology:

Consulted with the Executive Office of the Governor and other participating agencies;
Reviewed all internal ethics related policies;

Reviewed the Executive Office of the Governor Code of Ethics (past present);
Interviewed FWC Chief Ethics Officer;

Interviewed FWC Training Officer;

Interviewed FWC Office of Human Resources personnel;

Conducted an online ethical climate survey and reviewed the results;

Reviewed relevant training records of FWC personnel through People First.

Final Report Addressee and Distribution List

Addressee:
Nick Wiley, FWC Executive Director

Distribution List:

Bud Vielhauer, FWC General Counsel and Chief Ethics Officer

Greg Holder, FWC Assistant Executive Director

Cindy Hoffman, FWC Human Resources Director

Melinda Miguel, Chief Inspector General, Executive Office of the Governor
David Martin, Florida Auditor General
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Audit Team and Statement of Accordance

This audit was conducted in accordance with applicable International Standards for the
Professional Practice of Internal Auditing published by the Institute of Internal Auditors. This
audit was conducted by Christine Calianno, Internal Auditor, and was supervised and
directed by the Audit Director, Trevor Phillips. Please address inquires regarding this report
to the Audit Director.

Requests for copies of the final report may be made by E-mail to
Trevor.Phillips@MyFWC.com, by telephone (850-488-6068), by FAX (850-488-6414), in
person, or by mail at 620 South Meridian Street, Tallahassee, FL 32399.

Exhibit List (provided as attachments)

Exhibit Number One, Response from FWC Chief Ethics Officer

Exhibit Number Two, Response from FWC Director/Office of Human Resources
Exhibit Number Three, Executive Order Number 11-03 (1/4/2011)

Exhibit Number Four, Executive Office of the Governor - Code of Ethics (1/4/2011)
Exhibit Number Five, FWC Code of Ethics (IMPP 6.44)

Exhibit Number Six, FWC Agency Wide Survey to Assess the Ethical Environment
Exhibit Number Seven, Ethical Climate Survey Results - State

Exhibit Number Eight, Ethical Climate Survey Results - FWC

Exhibit Number Nine, Ethical Climate Survey - Response Rates by Agency
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MEMORANDUM

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
OFFICE OF GENERAL COUNSEL

TO: Trevor Phillips
Audit Director ]

FROM: Bud Vielhauer §/ /
General Counsel (Ethics Officer)

RE: Enterprise Audit of Organizational Ethics

I have reviewed the Preliminary Report and concur with the recommendations in Finding
#1. The General Counsel’s office is currently revising the Internal Management Policy and
Procedure manual to encourage employees to report suspected ethic violations and will
coordinate with Human Resources on implementation of an ethics training program.

HGV/






MEMORANDUM

Date: April 25, 2011

TO: lames Knight, Inspector General
Trevor Phillips, Director of Auditing
FROM: Cindy Hoffman, Director, Office of Kuman Resources @ \L\(\\C&/
Subject: Response to Audit Report [A-1107 T

In response to recommendations for Finding #1, we concur with the recommendations and
will incorporate into FWC’s on-line ethics training course a directive which requires
employees to report suspected ethical violations to FWC's Office of Inspector General.
Further, we will revise the training to also encourage employees to contact FWC's Ethics
Officer whenever they have ethics related questions. In addition 1o the current requirement
the course be completed within five business days of hire, we will implement a requirement
that employees annually complete a refresher course to ensure we are reinforcing the
agency's commitment and expectation of ethical agency behavior by employees.

In response to recommendations for Finding #2, we concur with the recommendation to
clearly state on the FWC Human Resources SharePoint site the requirement employees
complete annual ethics training. In addition, the annual ethics training requirement will be
emphasized in both the New Employee Orientation training and the Supervisory Training
workshop. To ensure employees comply with the annual ethics training requirement, we will
seek approval to make mandatory a performance expectation on the Performance Planning
and Evaluation form for "Completion of required training”.






STATE OF FLORIDA

OFFICE OF THE GOVERNOR

EXECUTIVE ORDER NUMBER 11-03
(Ethics and Open Government)

WHEREAS, a commitment to ethics and integrity in government is essential to
maintaining the public trust; and

WHEREAS, on December 29, 2010, the Nineteenth Statewide Grand Jury filed with the
Florida Supreme Court its First Interim Report regarding public corruption in Florida and
recommending proposed solutions to address public corruption in all aspects of government,
politics and business throughout Florida; and

WHEREAS, an open government in which decisions are made in a transparent manner is
also imperative to preserving the public trust; and

WHEREAS, all Floridians have a right to know and have access to information with
which they can hold government accountable for the management and expenditure of taxpayer
dollars;

NOW, THEREFORE, I, RICK SCOTT, as Governor of Florida, by virtue of the authority
vested in me by Article IV, Section (1)(a) of the Florida Constitution, and all other applicable
laws, do hereby promulgate the following Executive Order, to take immediate effect:

Section 1. I hereby direct the immediate adoption and implementation of a revised Code
of Ethics applicable to the Office of the Govemor. This revised Code of Ethics applies to all
employees within the Office of the Governor, as well as the secretaries, deputy secretaries, and
chiefs of staff of all executive agencies under my purview. As with its predecessor, this Code of

Ethics imposes clear, understandable standards that often go beyond the statutory Code of Ethics





set forth in Chapter 112, Part ITI, Florida Statutes. However, this revised Code of Ethics imposes
more stringent requirements than the Code it revises.

I hereby designate my General Counsel to act as the chief ethics officer for the Office of
the Governor. Each agency secretary is directed to designate an individual at his or her agency
to act as the agency’s chief ethics officer. The agency’s ethics officer will make reasonable
efforts to ensure that the employees responsible for adhering to this revised Code become
familiar with relevant ethics, public records and open meeting requirements.

Each agency secretary is further directed to review and evaluate the current policies
adopted at his or her agency in light of this revised Code, with a view to using this revised Code
as a standard for his or her agency, adjusted for the program requirements and variables unique
to his or her agency. Agency secretaries are directed to implement any agency-specific
adjustments to the Code within forty-five (45) days of the date of this Order.

I further direct my Chief Ethics Officer to periodically review and evaluate the revised
Code. The purpose of this periodic review shall be to develop further recommendations as
necessary or appropriate to assure that we maintain and effectively enforce the highest ethical
standards for state officials and employees, and promote consistency of state agency policies on
ethics, public records, open meetings and personnel matters.

Section 2. I hereby direct my Special Counsel, in conjunction with my Chief Ethics
Officer, to review the Statewide Grand Jury’s December 29, 2010 First Interim Report
addressing public corruption in Florida and recommend a plan for implementing all or certain of,
as advisable, these recommendations either through executive action, or through legistative

proposals seeking necessary statutory modifications.





Section 3. I hereby re-establish the Office of Open Government previously established in
Executive Order 07-01, and reaffirm this administration’s commitment to the proper functioning
of such Office. The Office will (1) facilitate Floridians’ right to know and have access to
information with which they can hold government accountable, (2) establish and maintain a
website providing ready access to accountability information, (3) continue to assure full and
expeditious compliance with Florida’s open government and public records laws, and (4) provide
training to all executive agencies under my purview on transparency and accountability. The
Office will also have primary responsibility for ensuring that the Office of the Governor
complies with public records requests in an expeditious manner.

Section 4. All state agencies under the direction of the Govemor are hereby directed, and
all other state agencies are hereby requested, to provide such assistance to the individuals
carrying out the directions in this Executive Order as may be requested from time to time in
furtherance of the principles herein stated.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused the Great
Seal of the State of Florida to be affixed, at

Tallahassee, the Capitol, this 4th day of
January, 2011.

ATTEST:

S TA I STATE






EXECUTIVE OFFICE OF THE GOVERNOR
CODE OF ETHICS

EFFECTIVE AS OF JANUARY 4, 2011

Policy Statement

On January 4, 2011, Governor Scott issued Executive Order 11-03, directing the
immediate adoption and implementation of a revised Code of Ethics by the Office of the
Governor. This revised Code of Ethics imposes clear, enforceable standards that
incorporate and exceed the current requirements of the statutory code of ethics set forth in
Chapter 112, Part III, Florida Statutes. This Code of Ethics also applies to the secretaries,
deputy secretaries, and chiefs of staff of all executive agencies under the purview of the
Govemor. Each agency secretary is directed to review and evaluate this revised Code of
Ethics in light of the current policies adopted by his or her agency, with a view towards
using this Code as the base standard for his or her agency to the extent practicable, and
adjusted for those unique program requirements and variables for his or her agency.

Employees of the Office of the Governor and of the entire executive branch are agents of
the people and hold their positions for the benefit of the public. We are therefore bound
to uphold the Constitution of the United States and the State Constitution, and to perform
efficiently and faithfully our duties under the laws of the federal, state and local
governments. We are bound to observe, in all of our official acts, the highest standards
of ethics consistent with this Code, and with the statutory Code of Ethics set forth in
Chapter 112, Part III, Florida Statutes. We must at all times recognize that promoting the
public interest and maintaining the respect of the people in their government must be our
foremost concerns. While Florida has been recognized as a leader among the states in
establishing ethics standards and public records laws, and in recognizing the right of
Florida’s citizens to protect the public trust against abuse, we can still do better.





Pledge on Behalf of the People of Florida

1. Thave been provided with a copy of Governor Scott’s Code of Ethics.

2. I'understand that, by holding a position within state government, I have taken
on the mantle of public service.

3. Tam committed to maintaining an honest, ethical, and open system of
govermment for the people of Florida.

4. Itherefore pledge to honestly and faithfully comply with both the letter and
spirit of this Code of Ethics, as well as the requirements set forth in Chapter 112, Part III,
Florida Statutes, in the discharge of my duties and responsibilities as a public servant. As
part of this commitment, I pledge to be on guard against and to avoid the appearance of
impropriety in conducting the people’s business.

5. 1 further pledge that, should questions regarding appropriate behavior arise, 1
will seek guidance from the appropriate person within my agency or the Executive Office
of the Governor on how to resolve the matter in question.

Name:
Date:





I. General Provisions

The term “employees” as used herein refers only to all employees in the Office of the
Governor and to all secretaries, deputy secretaries and chiefs of staff of the executive
agencies under the purview of the Governor.

As used in this Code, a “lobbyist” is any person who meets the definition of that term as
used in Chapter 112, Part III, Florida Statutes. Consistent with Section 112.3215, Florida
Statutes, “lobbyist” does not include an employee of an agency or of a legislative or
judicial branch entity acting in the normal course of his or her duties. Consistent with
Chapter 112, Part III, Florida Statutes, a “principal” is anyone (other than an agency,
legislative branch entity or judicial branch entity) who employs or retains a lobbyist,
either as an employee or independent contractor. The Florida Legislature maintains a
website of all registered principals and executive branch lobbyists and should be
consulted by the employee (http://www.leg.state.fl.us).

Unless otherwise noted, as used in this Code, “relative” follows the same definition found
in Chapter 112, Part III, Florida Statutes: an individual who is related to an employee as
father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece,
husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law,
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, grandparent, great grandparent, grandchild, great grandchild, step
grandparent, step great grandparent, step grandchild, step great grandchild, person who is
engaged to be married to the employee or who otherwise hold himself or herself out as or
is generally known as the person whom the employee intends to marry or with whom the
employee intends to form a household, or any other natural person having the same legal
residence as the employee.

All employees will comply with the requirements of this revised Code of Ethics; Chapter
112, Part I, Florida Statutes (statutory Code of Ethics); Article I, Section 24 of the
Florida Constitution (Open Meetings); and Chapter 119, Florida Statutes (Public
Records).

Each secretary of an executive agency under the purview of the Governor will review this
Code of Ethics and evaluate his/her agency’s existing code of ethics, with a view towards
using this Code as the base standard for his or her agency to the extent practicable,
adjusted for those unique program requirements and variables of his or her agency.

Governor Scott has directed that this Code of Ethics be periodically reviewed and
evaluated, and that further recommendations be developed as necessary or appropriate to
assure that we maintain and effectively enforce the highest ethical standards for state
officials and employees, and promote consistency of State agency policies on ethics,
public records and open meeting issues.





II. Designation of an Ethics Officer

Pursuant to Executive Order 11-03, Governor Scott has directed that his General Counsel
serve as chief ethics officer for the Office of the Govemnor and that the secretary of each
executive state agency under his purview designate a chief ethics officer for his/her
respective agency. Among other things, the chief ethics officers will make reasonable
efforts to ensure that the employees responsible for adhering to this Code (or their
respective agency’s code) become familiar with relevant ethics, public records and open
meeting requirements.

The Govemor has also directed that each agency secretary attend training on the subjects
of ethics, public records, open meetings, records retention, equal opportunity and proper
personnel procedures, and that thereafter each agency secretary arrange for similar
training of his or her employees on an annual basis.

IIL._Avoiding the Appearance of Impropriety

Employees of the Office of the Governor and secretaries, deputy secretaries, and chiefs of
staff of the executive agencies within the purview of the Governor will use the powers
and resources of the Governor’s Office and/or their respective agency to further the
public interest and not for any financial or personal benefit other than salaried
compensation and employer-provided benefits.

Employees are expected to safeguard their ability to make objective, fair and impartial
decisions, and therefore may not accept benefits of any sort under circumstances in which
it could be inferred by a reasonable observer that the benefit was intended to influence a
pending or future decision of theirs, or to reward a past decision. Employees should avoid
any conduct (whether in the context of business, financial or social relationships) that
might undermine the public trust, whether that conduct is unethical or lends itself to the
appearance of ethical impropriety.

The Governor has accepted as his duty the responsibility of setting the highest ethical
standards for State government. To that end, and to avoid even the appearance of
impropriety, the Govemnor is placing his personal assets in a modified trust, with all
investment decisions relating to these assets outside his management control during his
term as Governor. The Governor encourages his agency secretaries to review their own
respective personal assets/investments to assure that any potential for conflict and/or the
appearance of impropriety is avoided.

IV. Current Statutory Code of Ethics

Florida’s statutory Code of Ethics can be found in Chapter 112, Part ITI, Florida Statutes.
This statutory Code of Ethics is the fallback standard of conduct for all employees. Thus,
to the extent that a statutory provision is not enhanced by a more restrictive, express
provision of this gubematorial Code of Ethics, the statutory Code of Ethics shall apply.





As a result, all employees should familiarize themselves with the statutory Code of
Ethics.

The statutory Code of Ethics covers a wide variety of subjects, including restrictions on
doing business with one’s agency, unauthorized compensation, the receipt and reporting
of gifts, restrictions on post-employment activities, nepotism, financial disclosure
requirements, and whistle-blower protections. All of these areas are important, The
following discussion of the statutory Code is meant to be an overview and does not
exempt or excuse any employee from reading and understanding the standards of conduct
set forth in the statutory Code of Ethics.

Among other things, the statutory Code of Ethics contains two general prohibitions on the
receipt of things of value. It is important to understand the statutory framework in order
to understand how this gubematorial Code of Ethics differs from and is more restrictive
than it.

The first statutory restriction, found in Section 112.3148, Florida Statutes, relates to the
receipt and reporting of gifts from non-relatives. Under this section, an individual who is
either a:
(D “Reporting Individual” (i.e., required to file a full or limited financial
disclosure pursuant to Section 8, Article II of the Florida Constitution
or Section 112.3145, Florida Statutes) or

2) “Procurement Employee™ (i.e., participates in procuring gifts or
services in excess of $1,000 per year)

Is prohibited from directly or indirectly receiving a gift the individual knows or
reasonably believes has a value exceeding $100 if the gift comes from certain entities and
individuals, including lobbyists, identified in section 112.3148(4).

Note: “Reporting Individuals” and “Procurement Employees” are
sometimes collectively referred to by the acronym “RIPEs.”

RIPEs are not prohibited from accepting gifts in excess of $100 if they do not come from
the entities and individuals identified in that statutory subsection. However, any such
gifts must be reported on a quarterly basis to the Caommission on Ethics pursuant to
section 112.3148(8). While there are a few exceptions to this statutory regime, the most
significant of them is that gifts from relatives are excluded from the $100 cap and the
reporting requirement.

The second broad prohibition is found in Section 112.3215, Florida Statutes. This section
provides that, notwithstanding any other provision of the law including the gift law
discussed immediately above, no reporting individual shall accept, directly or indirectly,
any expenditure from a lobbyist or a lobbyist’s principal. The statute defines
“expenditure” as any thing of value made “for the purpose of lobbying.” There is no
dollar-value threshold or exception for expenditures from family members who also are





lobbyists or their principals. Thus, for reporting individuals this prohibition on
expenditures from lobbyists is in many cases broader than and supersedes the gift
restrictions found in Section 112.3145.

As discussed in Section V below, for purposes of the gift/lobbyist expenditure
restrictions, this Code of Ethics does away with the statutory distinction between
employees who qualify as reporting individuals/procurement employees and those who
do not. Thus, the gift restrictions in this Code apply to all employees. Additionally, this
Code does away with the arguably subjective standard in the statutory defimition of
“expenditure,” (i.e., a payment made “for the purpose of lobbying™) and prohibits the
acceptance of any thing of value from a lobbyist.

Nonetheless, it is important for employees to understand the general definition of
“Reporting Individual” and “Procurement Employee,” as other sections of this Code
and/or the statutory Code of Ethics may apply only to them.

Returning to the statutory Code of Ethics, including the gift/lobbyist restrictions
discussed above, relevant provisions of Chapter 112, Part III, Florida Statutes, include the
following:

s Reporting Individuals are prohibited from accepting any payment, distribution, loan
advance, reimbursement, deposit or anything of value made by a lobbyist or a
principal of a lobbyist made for the purpose of influencing or attempting to influence
official action or in an attempt to obtain the goodwill of the employee. This
prohibition applies regardless of any exceptions to the prohibition on the receipt of
gifts that may be contained in any other provision of this Code or in law.

o Employees are prohibited from soliciting or accepting anything of value, such as a
gift, loan, reward, promise of future employment, favor, or service, that is based on an
understanding that their official action or judgment would be influenced by such gift.
“Gift” means anything accepted by a person or on that person’s behalf, whether
directly or indirectly, for that person’s benefit, and for which no payment is made. A
“gift” can include real property or the use thereof; tangible or intangible personal
property or the use thereof; a preferential rate or terms on a transaction not available
to others similarly situated; forgiveness of a debt; transportation (unless provided by
an agency in relation to officially approved governmental business), lodging, or
parking; food or beverage; dues, fees and tickets; plants and flowers; personal
services for which a fee is normally charged by the provider; and any other thing or
service having an attributable value.

o A “gift” or “expenditure” does not include (1) salary, benefits, services, fees,
commissions, gifts, or expenses associated primarily with the donee’s employment;
(2) contributions or expenditures reported pursuant to Chapter 106, Florida Statutes,
campaign-related personal services provided without compensation by individuals
volunteering their time or any other contribution or expenditure by a political party;
(3) an honorarium or an expense related to an honorarium event paid to a person or





the person’s spouse by someone other than a lobbyist or principal of a lobbyist to a
Reporting Individual; (4) an award, plaque, certificate or similar personalized item
given in recognition of the donee’s public, civic, charitable or professional service,
provided that such item has no separate commercial value; (5) an honorary
membership in a service or fraternal organization presented merely as a courtesy by
such organization; (6) the use of a public facility or public property, made available
by a governmental agency, for a public purpose; (7) transportation provided to a
public officer or employee by an agency in relation to officially approved
governmental business; (8) anything of value provided directly or indirectly by a
state, regional or national organization which promotes the exchange of ideas
between, or the professional development of, govemmental officials or employees,
and whose membership is primarily composed of elected or appointed public officials
or staff, to members of that organization, or officials or staff of a governmental
agency that is a member of that organization.

RIPEs are prohibited from soliciting any gift, regardless of its value, if the gift is for
personal benefit of themselves, other RIPEs, or their respective families.

Employees and their spouses and minor children are prohibited from accepting any
compensation, payment, or thing of value when they know, or with the exercise of
reasonable care should know, that it is given to influence their official action.

Employees are prohibited from corruptly using or attempting to use their official
positions to obtain a special privilege for themselves or others.

Employees are prohibited from disclosing or using information not available to the
public and obtained by reason of their public positions for the personal benefit of
themselves or others.

RIPEs are prohibited from soliciting an honorarium that is related to their public
office or duties.

Employees acting as purchasing agents or employees acting in their official capacity
are prohibited from purchasing, renting, or leasing any realty, goods, or services for
the Office from a business entity in which they, their spouse, or child own more than
a 5% interest or serve as an officer or director. Also, employees acting in a private
capacity are prohibited from renting, leasing, or selling any realty, goods, or services
to the State.

Employees are prohibited from holding any employment or contract with any business
entity or agency regulated by or doing business with the Office. Employees are also
prohibited from holding any employment or having a contractual relationship which
will pose a conflict between their private interests and public duties or which will
impede the full and faithful discharge of their public duties.

An employee who participates in the decision-making process involving a purchase
request, who influences the content of any specification or procurement standard, or





who renders advice, investigation, or auditing, regarding the Office’s contract for

services, is prohibited from being employed by a person holding such a contract with
the Office.

e Employees are prohibited from seeking for a relative any appointment, employment,
promotion or advancement in the unit in which he/she is serving or over which he/she
exercises jurisdiction or control.

¢ Employees are prohibited from directly or indirectly procuring contractual services
for the Office from a business entity of which a relative is an officer, partner, director,
or proprietor, or in which they, their spouse, or children own more than a 5% interest.

¢ Senior Management Service and Selected Exempt Service employees are prohibited
from personally representing another person or entity for compensation before the
Office for a period of two years after leaving their positions, unless employed by
another agency of state government.

¢ A former employee, following retirement or termination of employment, is prohibited
from having employment or a contractual relationship with any business entity (other
than a public agency) in connection with a contract in which the employee
participated personally and substantially by recommendation or decision while a
public employee.

* A former employee who retired or terminated employment is prohibited from having
any employment or contractual relationship for two years with any business entity
(other than a public agency) in connection with a contract for services which was
within his responsibility while serving as a state employee.

For further discussion of these provisions refer to Chapter 112, Part III, Florida Statutes.

Y. Specific Gift Requirements of This Code of Ethics Above and Bevond The
Requirements of Chapter 112, Part ITl, Florida Statutes

The current law may give rise to questions regarding what employees may accept from
entities and individuals outside of government. As noted above, current law (1) prohibits
Reporting Individuals from accepting any expenditures from lobbyists; (2) restricts
Reporting Individuals and Procurement Employees from accepting from lobbyists things
of value that do not otherwise qualify as an expenditure; and (3) requires quarterly
reporting of gifts from non-relatives that exceed $100 in value.

Governor Scott is committed to restrictions that are broader than the current statutory
law, yet are also clear, consistent, and simple to follow. The general rule on gifts,
applicable to the Office of the Governor, and to all secretaries, deputy secretaries, and
chiefs of staff of executive agencies under the purview of the Govemnor, will be as
follows:





+ NO EMPLOYEE, REGARDLESS OF WHETHER HE OR SHE IS A
“REPORTING INDIVIDUAL” OR A “PROCUREMENT EMPLOYEE,”
MAY SOLICIT ANY GIFT, REGARDLESS OF ITS VALUE, IF THE
GIFT IS FOR THE PERSONAL BENEFIT OF HIMSELF OR HERSELF,
HIS OR HER FAMILY, OR ANOTHER EMPLOYEE.

» NO EMPLOYEE, REGARDLESS OF WHETHER HE OR SHE IS A
“REPORTING INDIVIDUAL” OR A “PROCUREMENT EMPLOYEE,”
MAY ACCEPT ANY THING OF ANY VALUE FROM A LOBBYIST OR A
LOBBYIST’S PRINCIPAL, REGARDLESS OF WHETHER THE THING
IS BEING OFFERED OR GIVEN FOR THE PURPOSE OF LOBBYING.

¢ NO EMPLOYEE, REGARDLESS OF WHETHER HE OR SHE IS A
“REPORTING INDIVIDUAL” OR A “PROCUREMENT EMPLOYEE”
MAY ACCEPT ANY GIFT FROM A NON-LOBBYIST.

There are some limited exceptions to the prohibition on the acceptance of gifts from non-
lobbyists.

e Gifts (regardless of value) from relatives (items received from relatives are
excluded from the statutory definition of “gift”) unless the relative is a lobbyist or
the principal of a lobbyist, in which case the general prohibition on gifts from
lobbyists applies. Employees who are married to or involved in a personal
relationship with a lobbyist or the principal of a lobbyist should consult with the
chief ethics officer on how to address this situation.

e Gifts (regardless of value) received from personal friends in the ordinary course
of friendship (including but not limited to birthday and/or anniversary gifts and
gifts of hospitality), can be accepted, provided that any such personal friend is
not:

(a) alobbyist;

(b) the partner, firm, member, employer, employee or principal of a lobbyist;

(c) a person having a special pecuniary interest (either individually or through a
corporation or organization) in a matter pending before a state agency and/or
the Office of the Govemor;

(d) a person who (either individually or through a corporation or organization)
provides goods or services to the State under contract or agreement; or

(e) a person who (either individually or through a corporation or organization) is
seeking such business from the State.

e On-site consumption of food and refreshment at receptions and/or other events,
provided the employee’s attendance at such event is an appropriate exercise of the
employee’s official duties, unless the food and refreshments at such event are paid
for by a lobbyist or principal, in which case the Guidelines for Compliance with
Section 112.32155 and this Code (below) apply.





» Qifts (regardless of value) accepted on behalf of a governmental entity or
charitable organization, or for which a public purpose can be shown, provided the
chief ethics officer has approved such acceptance. However, if a lobbyist or the
principal of a lobbyist is making the gift, the absolute prohibition on receiving
such a gift applies.

e QGifts (regardless of value) made to the State or agency thereof may be accepted
by an employee on behalf of the State or agency, provided the chief ethics officer
has approved such acceptance.

¢ Gifts (regardless of value) involving volunteer campaign-related travel, lodging,
and/or food or beverage expenses, provided the chief ethics officer has approved
such acceptance.

Additionally, and consistent with the Interim Lobbying Guidelines for the House and
Senate, an employee may accept from a lobbyist or a lobbyist’s principal an award,
plaque, certificate, or similar personalized item given in recognition of the donee’s
public, civic, charitable or professional service, provided that such item has no separate
commercial value and the chief ethics officer has approved such acceptance.

NOTE: There is no gift or expenditure if the employee reimburses the other person for
the cost of the item. Generally, this is measured as the cost of the item to the person
providing it. In the case of lobbyists or principals, the cost is the actual value of the item
(such as face value on admission ticket, etc.), even if the lobbyist or principal obtained it
at no cost. While a membership fee required to use a golf course, tennis ¢lub, dining club
or other private facility is not part of the reimbursable cost, the per ticket additional cost
above the face value for seating at a skybox or other exclusive seating area at a sporting
or theatrical venue is part of the reimbursable cost and must be included. Section
112.3148(7), Florida Statutes, and Rules 34-13.210 and 34.13.500, Florida
Administrative Code, provide rules on how to value gifts and should be consulted when
making payment for an event or item that otherwise would be prohibited absent payment
of consideration. For purposes of this Code, the payment must be contemporaneous with
or precede the receipt of the item or attendance at the event.

A. Prerequisites to Accepting Any Gift

No gift (regardless of its value) can be accepted until and unless the employee answers
each of these questions:

1. Is this gift being given by a lobbyist or the principal of a lobbyist? If the answer to
this question is “yes,” the gift (regardless of value) CANNOT BE ACCEPTED.

2. Does the gift meet one of the exceptions listed in the prior section? If the answer is
“no,” the gift CANNOT BE ACCEPTED. If the answer to this question is “yes,” the
gift CAN BE accepted, unless the employee knows, or with the exercise of reasonable
care should know, that the gift is being given to influence his or her official action.
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B. Honoraria and Honorarium Event Related Expenses; Award, Plaques and
Related Forms of Recognition

Although honoraria and expenses related to an honorarium event, as those terms are used
in Chapter 112, Florida Statutes, are not considered “gifts” under the statutory Code of
Ethics, employees are prohibited from accepting honoraria or any other thing of monetary
value (unless of nominal value) for speaking appearances or for articles written.
Employees may, however, accept payment of expenses related to an honorarium event
reasonably incurred subject to the prohibitions on of the receipt of such honorarium
expenses from lobbyists or principals contained in this Code and any other restrictions
contained in Section 112,3149, Florida Statutes, Employees receiving payment for
honorarium event related expenses must receive prior approval from the chief ethics
officer.

Awards, plaques, certificates or similar personalized items given in recognition of the
recipient’s public, civic, charitable or professional service are not considered “gifts”
under this or the statutory Code of Ethics. However, in order to avoid the appearance of
impropriety, prior to accepting any such item from a lobbyist or principal of a lobbyist,
the employee will first receive prior approval from the chief ethics officer.

C. Indirect Gifts and Expenditures Prohibited

Any gift or expenditure that could not be received directly may not be received indirectly.
Thus, a gift to or expenditure on behalf of an employee’s spouse or minor child is
considered a gift or expenditure to the employee and may not be accepted if either this
Code of Ethics or Chapter 112, Florida Statutes, would prohibit the employee from
receiving the gift or expenditure. Thus, if a non-employee spouse received a trip,
restaurant certificate or anything else of commercial value from a lobbyist or principal of
a lobbyist, the gift or expenditure may not be accepted unless it meets the restrictions of
the Code of Ethics or Florida statutory law.

D. Travel in Private Aircraft Prohibited Without Prior Authorization

Although not specifically prohibited by Chapter 112, Florida Statutes, employees are
prohibited from traveling in a private aircraft unless they have obtained prior
authorization from the Governor or Governor’s Chief of Staff.

E. Guidelines for Compliance with Section 112.32155 and this Code

Because this Code imposes an absolute prohibition on the receipt of expenditures from
lobbyists and/or their principals, compliance in most situations should be straightforward.
However, there are occasions (e.g., group events with multiple sponsorships or
invitations from friends who are also lobbyists or their principals) that may not be as
clear-cut, and the following guidelines are intended to assist employees comply with both
the letter and the spirit of this Code and Section 112.32155, Florida Statutes. Because not
every possible situation can be anticipated in these guidelines, employees are to consult
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with the chief ethics officer in the event of any doubt. Please remember that the
requirements in this Code apply to all employees, regardless of whether they meet the
statutory definitions of Reporting Individuals or Procurement Employees.

In general, employees may attend events sponsored by statutory direct-support
organizations (“DSOs”). However, the employee is responsible for confirming that the
individual DSO has observed the requirements of Section 112.32155 and this Code of
Ethics with respect to event sponsorship.

Employees are not prohibited from attending a community event open to all persons or
accepting any item or benefit generally available for free or below the customary rate if
the terms or rate is a government rate available to all other similarly-situated government
employees or officials or a rate which is available to similarly-situated members of the
public by virtue of occupation, affiliation, age, religion, sex, or national origin.

Discounted pricing based on government employment may or may not be a prohibited
expenditure. If the discounted price has been made possible as a result of sponsorship by
a lobbyist or principal, the employee must first determine whether the discounted price is
available equally to all government employees, or whether it is intended to benefit a
particular class of employees. In the case of the former, no prohibited expenditure is
involved. (Examples: reduced registration fees for government lawyers attending a legal
seminar; reduced registration fees for government employees attending a chamber of
commerce program). Otherwise, the employee may not accept discounted pricing.

The key question in each of these situations is whether the expenditure or the available
discount is being made for the personal benefit of the employee, the employee’s parent,
spouse, child or sibling. If it is, accepting the expenditure or discount is prohibited.

In determining whether an expenditure is a prohibited one, the following questions must
be asked:

1. Is there commercial value involved?

The following items have commercial value and are examples of
prohibited expenditures: food and beverages, tickets to entertainment
events (golf tournament, sporting event, or theatre performance),
transportation, lodging, and honorarium expenses.

2. Is the thing of commercial value primarily for the benefit of the agency’s
employees and not generally available to members of the public (or a large
class of persons) on the same terms and conditions?

3. Does a lobbyist or principal control who receives the benefit of the thing
of value?
4, If a third person (such as a non-profit) is distributing the thing of value, is

it acting under the direction of the lobbyist or principal?

5. Did an agency official or employee solicit the lobbyist or principal for the
sponsorship of the event?
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If the answer to any of the foregoing questions 1-5 is “yes”, then the employee may not
attend the event or accept the thing of value without giving appropriate and
contemporaneous consideration. If the answer to all of the foregoing questions 1-5 is
“no,” then the employee may attend the event or accept the thing of value unless he or
she knows or has reason to believe that the arrangement is a subterfuge for an otherwise
prohibited expenditure.

AT ALL TIMES, EMPLOYEES HAVE A DUTY TO INQUIRE WHETHER THE
THING OF VALUE IS FROM A LOBBYIST OR PRINCIPAL. IGNORANCE OF
THE FACTS IS NO EXCUSE. As noted in Section I of this Code, the Florida
Legislature maintains a website of all principals and executive branch lobbyists and
should be consulted by the employee (http://www.leg.state.fl.us). If the circumstances do
not permit access to the database, the employee should ask the offeror of the thing or
event whether a principal or lobbyist is involved.

These guidelines do not mean that employees may not attend events or accept invitations
that are otherwise prohibited. An employee may attend an event or accept a thing of
value that is otherwise prohibited IF the employee pays or provides equivalent
consideration. As noted above, Section 112.3148(7), Florida Statutes and Rules 34-
13.210 and 34-13.500, Florida Administrative Code, dictate how to value gifts and should
be consulted when making payment to for an event or item that otherwise would be
prohibited absent payment of consideration. For purposes of this Code, the payment
must be contemporaneous with or precede the receipt of the item or attendance at the
event. In situations in which it is difficult to place a value (such as a dinner at someone’s
home), equivalent consideration in the form of a house gift, appropriately priced bottle of
wine or spirits, floral arrangement or plant, or other appropriately valued item may
substitute for monetary consideration. Attendance at weddings, showers, birthdays and
other special occasions where guests usually bring gifts and the feted person or others on
his behalf provide food and entertainment also fall into this category. However, until the
Ethics Commission rules otherwise, the prohibition on gifts and expenditures shall apply
to employees as recipients of such special occasion gifts.

Even when it is permissible to attend such occasions, employees at all times should strive
to avoid the appearance of impropriety and give due consideration to the impression
caused by frequent private dinners in the homes of lobbyists or principals or attendance at
special occasions hosted by them. In keeping with the Governor’s policy that all
constituents have fair and equal opportunity to express their concerns and ideas regarding
State programs and policies without regard to their political affiliation, sophistication, or
affluence, employees at all times should refrain from discussing any State business
during these social occasions,
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F. Reporting / Disclosure Requirements

This Code permits the acceptance of gifts from non-lobbyists only in certain specified
circumstances set forth above. For such gifts, the employee must report and disclose any
permissible gift unless the gift is from a relative or

(a) is given by a personal friend for a special occasion (e.g., holidays, birthdays,
weddings, showers, anniversaries, graduation, Valentine’s Day, etc.); or

(b) is a meal (whether at a restaurant or at a home) with a friend or lodging at a
friend’s home.

Note: Any gift that falls into either (a) or (b) above must be reported and disclosed if
it is valued at over $100.

Reportable disclosure of gifts will include a description of the gift and its approximate
value, the name and address of the donor (if possible), the date of the gift, and a copy of
any receipt for the gift provided by the donor.

In addition, certain employees are required to make public disclosure of their financial
interests. Conflicts of interest may occur when public officials are in a position to make
decisions that affect their personal financial interest. This is why public officers and
employees are required to publicly disclose their financial interests. The disclosure
process serves to remind officials of their obligation to put the public interest above
personal considerations. It also helps citizens monitor the considerations of those who
spend their tax dollars and participate in public policy decisions.

Pursuant to Section 112.3145(b), Florida Statutes, all non-clerical/secretarial employees
are required to file with the Commission on Ethics, Form 1, Statement of Financial
Interests, and Form 10, Annual Disclosure of Gifts from Govermnmental Entities and
Direct Support Organizations and Honorarium Event Related Expenses forms within
thirty (30) days of appointment and by July 1 of each year thereafter. Each person
required to file Form 1 or Form 6 must file Form 9, quarterly Gift Disclosure, with the
Secretary of State on the last day of any calendar quarter following the calendar quarter
in which he or she received a reportable gift. Form 9 need not be filed if no such gift was
received during the calendar quarter.

V1. Additional Requirements of this Code

A. Frequent-Flyer Miles Earned Through State-Reimbursed Travel

Employees may sometimes be required to travel on State business, requiring them to
spend evenings and weekends away from their homes and families. Per diem
reimbursements often do not fully reimburse the employee for out-of-pocket travel
expenses. As a matter of general policy, any frequent-flyer miles and/or bonus miles
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awarded to an employee as a result of State-reimbursed travel may be used for personal
use by the employee.

B. Serving As Officers/Directors Of Governmental and Non-Governmental Entities

Employees may serve on the boards or commissions of governmental entities, subject to
the approval of the Governor’s general counsel.

Except as set forth below, no employee shall serve as an officer or director of any non-
governmental corporation, company, partnership or other entity, regardless of its private
or public ownership or its for-profit or not-for-profit status. The following are exceptions
to this restriction:

(1) subject to approval from the Governor’s general counsel, an employee may
serve as an officer or director of a non-governmental, non-profit corporation,
company, partnership or other entity that does not seeck funding from the State;

(2) subject to approval from the Govemnor’s general counsel, an employee may
serve as an officer of director of a non-governmental, non-profit corporation,
company, partnership or other entity that seeks funding from the State if (a)
serving in that capacity is directly related to the employee’s employment and (b)
the employee has been requested to do so by the Office of the Govemnor (or, in the
case of employees at the executive agencies, by his or her agency) or is required
to serve in that capacity by statute, rule, executive order, or other applicable law;
and

(3) subject to approval from the Governor’s general counsel, an employee may
serve as an officer or director of a non-governmental, for-profit corporation,
company, partnership or other entity that does not seek or receive funding from or
do business with the State and that is closely-held or family-owned or operated.
For example, an employee who, along with other family members, is an officer or
director of an entity that owns rental property could seek approval under this
exception.

Voluntary, pro bono services on behalf of non-profit organizations may be permitted, so
long as services to such organizations would not have the potential to create a conflict
and do not impair the employee’s ability to discharge his or her public duties fully and
faithfully. The prohibitions relating to soliciting gifts do not restrict employees from
soliciting charitable contributions from lobbyists or principals, so long as the employee or
any relative does not control or work for the non-profit organization.

C. Dual Employment

No employee may have any on-going dual employment or dual compensation without
prior approval from the chief ethics officer.
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D. Lobbyists

The use of lobbyists will not be required or preferred as a way to obtain access to public
employees.

E. Conflicts of Interest and Avoiding the Appearance of Impropriety

Employees whose immediate relatives (spouse, siblings, parents, children) are lobbyists
will, at least quarterly, disclose to the chief ethics officer the names of all clients of such
lobbyists. These employees will not participate in any matter that would inure to their
relative’s special gain or loss, and will recuse themselves from discussions/meetings/etc.
involving clients of their immediate relatives. Any such matters will be reassigned to
another employee of the Office of the Governor or respective agency. Where
confidentiality requirements prohibit the public disclosure of any such names of clients,
the Office of the Governor will take the measures necessary and appropriate to assure
effective recusal by affected employees.

No employee shall participate in an official capacity in any matter that would inure to his
or her special private gain or loss, or which the employee knows will inure to the special
private gain or loss of any relative or business associate. To further avoid any appearance
of impropriety, employees will be subject to an appropriate screening procedure. This
procedure applies to meetings between and/or decisions directly involving an employee
and his or her former employer or clients/business entities for which he or she has had
substantial, direct responsibility during the two years prior to entering public service. To
the extent an employee seeks to participate in any such meeting or decision, he or she
will first notify the chief ethics officer who will prescribe an appropriate screen
depending on the particular circumstances. In no event, however, will a procedure limit
the employee’s ability to fulfill the core functions of his or her job. Moreover, nothing in
this Code is meant to prohibit an employee from addressing or making decisions relating
to issues that may generally affect an industry or business sector with which the
employee may have had a prior relationship.

F. Application for Exemptions
There may be unique and/or compelling circumstances warranting exceptions to and/or

waivers from these requirements in certain individual cases. In those instances, prior
approval of the chief ethics officer is required.

VII. Policy Administration

¢ Personnel Office
The Personnel Office is responsible for notifying employees appointed to designated
positions of the requirement to file financial and gift disclosure.
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o Legal Affairs Office
The Legal Affairs Office is responsible for providing clarification to employees on
the specific ethics policies outlined herein.

e Commission on Ethics
Questions about the ethics laws may be addressed to the Commission on Ethics, Post
Office Drawer 15709, and Tallahassee, Florida 32317-5709; telephone (850) 488-
7864.

e Public Records/Sunshine Laws
Questions about the public records and/or sunshine laws may be addressed to the
Office of Open Government within the Office of the Govemnor.
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Section:

Subject:

6.44

Code of Ethics

Authority: Chapter 112, F.S.

Policy:

Governors Executive Order
07-01, January 3, 2007

FWC employees shall understand and adhere to the Code of Ethics as established by
Florida law and shall adhere to any applicable additional ethics requirements established
in this policy. FWC shall promote the highest ethical standards for all FWC employees.

Contents:

6.44.1 Designation of an Ethics Officer

6.44.2 Definitions

6.44.3 Avoiding Appearance of Impropriety

6.44.4 Statutory Code of Ethics

6.44.5 Additional Ethics Requirements for FWC
Employees Above and Beyond Florida
Statutory Code
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6.44.8 Anti-Nepotism Requirements

6.44.9 Voting Conflicts

6.44.10 Political Activities

6.44.11 Penalties

6.44.12 Ethics Opinions

Procedure:

6.44.1 Designation of Ethics Officer

Highlights of Code of Ethics Policy

1. All employees shall adhere to the Code of Ethics requirements
relating to gifts and compensation, and employment, and business and
contractual relationships.

2. FWC employees shall not solicit or accept a gift if the gift is
given with the understanding that it will influence the employees’
official actions or if by accepting the gift the employee should know,
by exercising reasonable care that it was given to influence his or her
official action.

3. Reporting individuals and certain procurement employees are
subject to special gift limitation policies by this IMPP. These special
requirements are not applicable to members of collective bargaining
units.

4. There are Code of Ethics restrictions for former employees as to
contractual relationships and representation of persons before the
agency.

5. In all actions and relationships, FWC employees should strive to
avoid any appearance of impropriety.

6. This IMPP is linked to specific statutory provisions, rules and
opinions to help inform employees of the requirements of the Code of
Ethics policy

The General Counsel is designated as the Chief Ethics Officer for the FWC. The General
Counsel and the Attorneys of the Legal Office will make reasonable efforts to ensure that
the employees responsible for adhering to the Code of Ethics become familiar with

relevant ethics requirements.




http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&URL=Ch0112/titl0112.htm&StatuteYear=2008&Title=%2D%3E2008%2D%3EChapter%20112

6.6%20Dual%20Employment%20and%20Conflict%20of%20Interest.pdf



6.44.2 Definitions
A.  The following terms as used in this policy are defined as follows:

1.  “Employee” is defined as a someone employed by the FWC full-time or
part-time, whether as an FTE or OPS;

2. A “reporting individual” as defined by 5.112.3148(2)(d) means any state
official or specified state employee who is required by law, pursuant to s. 8, Art. Il of the
State Constitution or s. 112.3145, to file full or limited public disclosure of his or her
financial interests. FWC reporting individuals include: Commissioners, Executive
Director, Assistant Executive Director, General Counsel, Deputy General Counsel,
Assistant General Counsel (includes Senior Attorneys and Staff Attorneys), Division
Director, Assistant Division Director, Deputy Division Director, Section Leaders,
Business Managers, Procurement Employees and Purchasing Agents, Human Resource
Officers, Finance and Accounting Directors and Grants Coordinators.

3. A“relative” as defined by 5.112.312(21) means an individual who is related
to a public officer or employee as father, mother, son, daughter, brother, sister, uncle,
aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, half sister, grandparent, great
grandparent, grandchild, great grandchild, step grandparent, step great grandparent, step
grandchild, step great grandchild, person who is engaged to be married to the public
officer or employee or who otherwise holds himself or herself out as or is generally
known as the person whom the public officer or employee intends to marry or with whom
the public officer or employee intends to form a household, or any other natural person
having the same legal residence as the public officer or employee.

4. A “procurement employee” as defined by s. 112.3148(2)(e) means any
employee of an officer, department, board, commission, or council of the executive
branch or judicial branch of state government who participates through decision,
approval, disapproval, recommendation, preparation of any part of a purchase request,
influencing the content of any specification or procurement standard, rendering of advice,
investigation, or auditing or in any other advisory capacity in the procurement of
contractual services or commaodities as defined in s. 287.012, if the cost of such services
or commodities exceeds $1,000 in any year.

5. A “purchasing agent” as defined by s. 112.312(20) means a public officer
or employee having the authority to commit the expenditure of public funds through a
contract for, or the purchase of, any goods, services, or interest in real property for an
agency, as opposed to the authority to request or requisition a contract or purchase by
another person.
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6. A “select exempt employee” is defined by s. 110.205(2)&(5).

7. A “senior management employee” is defined by s. 110.205(2)&(5).

8. A “gift” as defined by s.112.312(12)(a)(b) and means, for purposes of ethics
in government and financial disclosure required by law, that which is accepted by a
donee or by another on the donee's behalf, or that which is paid or given to another for or
on behalf of a donee, directly, indirectly, or in trust for the donee's benefit or by any other
means, for which equal or greater consideration is not given within 90 days. . .”

9. A *“lobbyist” is defined as someone who for compensation lobbies before the
executive branch (5.112.3215 (1)(h) or legislative branch.(s.11.045(1)(h)). Lobbying
before the executive branch means trying to influence governmental decision making in
the area of policy or procurement. (s. 112.3215(1)(f)). Legislative lobbying means
influencing or attempting to influence legislative action or nonaction by communication
or an attempt to obtain the goodwill of a member of the legislature. (s.11.045(1)(f).

10. An “honorarium” as defined by s.112.3149(1)(a) and means a payment of
money or anything of value, directly or indirectly, to a reporting individual or
procurement employee, or to any other person on his or her behalf, as consideration for:

a. A speech, address, oration, or other oral presentation by the reporting
individual or procurement employee, regardless of whether presented in person, recorded,
or broadcast over the media.

b. A writing by the reporting individual or procurement employee, other
than a book, which has been or is intended to be published.

6.44.3 Avoiding Appearance of Impropriety

Employees are expected to safeguard their ability to make objective, fair

and impartial decisions, and therefore may not accept benefits of any sort under
circumstances in which it could be inferred by a reasonable observer that the benefit was
intended to influence a pending or future decision of theirs, or to reward a past decision.
Employees should avoid any conduct (whether in the context of business, financial or
social relationships) that might undermine the public trust, whether that conduct is
unethical or lends itself to the appearance of ethical impropriety.

6.44.4 Statutory Code of Ethics Section 112.313, F.S.;

The Statutory Code of Ethics applies to public officers, reporting individual, procurement
employees and in some cases to all employees. The Commissioners are “public officers”
under Florida law. A “reporting individual” is defined as any individual who is required
by law to file limited or full disclosure of financial interests. Commissioners, Senior
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Management and Select Exempt positions are classified as reporting individuals. Certain
prohibitions and restrictions of the Code of Ethics, such as prohibitions on the solicitation
and acceptance of gifts from lobbyists, apply only to public officers, reporting individuals
and procurement employees. Other requirements of the Code, such as prohibitions on
conflicting relationships and accepting anything of value when it is to influence official
decision-making, apply to all employees.

A.  The standards of conduct for public officers and employees of agencies is set forth
in Section 112.313, F.S. These standards are applicable to all FWC employees, whether
full time or part time, whether employed as an FTE or under OPS.

1.  Solicitation or acceptance of gifts (s. 112.313(2), F.S.)

A public officer or employee may not solicit or accept anything of value from anyone
based on the understanding that the receipt of that thing would influence the public
officer’s or employee’s official action.

Comment: This provision prohibits a public employee from accepting any gift, such as a
free meal, which is based upon the understanding that his official action or judgment
would be influenced. See, CEO 80-27 (April 17, 1980).

There are no Commission on Ethics cases finding that by accepting one meal or by
attending one reception an employee violates this provision; the value of the gift is a
factor in determining intent to influence. The larger the value of the gift, the more
difficult it should be to justify it being given for any reason except to influence. See,
CEQ 80-27. While a single gift of low value may not meet the “influence test”, the
cumulative effect of many gifts from the same donor will be considered.

2. Unauthorized compensation (s. 112.313(4), F.S.)

A public officer or employee may not knowingly accept anything of value from anyone
when the public officer knows or, with the exercise of reasonable care, should know that
the thing of value was given to influence the public officer’s official action.

Comment: The Commission on Ethics has found a violation of this provision in cases
where a public official attended a lobbyist-provided hunting trip, a lobbyist-provided
fishing trip, accepted of a free country club membership and where university officials
were offered a gift card for free meals from a food service vendor. See, In re Frank
Messersmith 15 F.A.L.R. 4432 (hunting trip); In re Winston W. Gardner 15 F.A.L.R.
2595 (fishing trip); In re James Barker 16 F.A.L.R. 4059 (country club membership); In
re Robert Hildreth 16 F.A.L.R. 4085 (country club membership); In re Robert Zahner 16
F.A.L.R. 4098 (country club membership); and CEO 80-27 (meal card). As stated above,
a single gift of low value such as food and beverages consumed at a reception may not
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violate the influence standard; but the cumulative impact of many such gifts should cause
an employee to consider whether influence is being exerted.

Comment: Under this provision, a contractor or vendor shall not give and an employee
shall not accept any gratuity which is or which could be perceived to be for purposes of
influencing an employee’s action or decision so as to benefit a contractor or vendor or
which violates the employee’s public duty.” A “gratuity” means any payment of more
than a nominal monetary value, in the form of but not limited to, cash, travel,
entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money,
services, employment, or contracts of any kind.

3. Prohibited Employment and Business Relationships (s. 112.313(3), F.S. and
s.112.313(7), F.S.)

Conflicting Employment or Contractual Relationships

a. A public officer or employee is prohibited from holding any
employment or contract with any business entity or agency regulated by or doing
business with his or her public agency (s. 112.313(7), F.S.)

b. A public officer or employee also is prohibited from holding any
employment or having a contractual relationship which will pose a frequently recurring
conflict between private interests and public duties or which will impede the full and
faithful discharge of public duties. (s. 112.313(7)(a) & (b), F.S.)

c. A state employee who participates in the decision-making process
involving a purchase request, who influences the content of any specification or
procurement standard, or who renders advice, investigation or auditing regarding his
agencies contract for services is prohibited form being employed with a person holding
such a contract with his or her agency. (5.112.3185(2), F.S.)

d. Inlimited circumstances, a finding of conflicting employment or
contractual relationship may not be found if a contract is awarded under a sealed bid and
the employee who is dual employed with that contractor (or an employee seeking dual
employment approval to work for the contractor) has in no way participated in the
determination of the of the bid award, has not attempted to influence the award of the bid,
and the employee or applicant for dual employment (if known) has disclosed his
connection and/or interest in the business to the immediate supervisor. Activities which
involve wild animal life, freshwater aquatic life or marine life shall be reviewed on an
individual basis for dual employment consideration by the Division/Office/Institute
director. If the dual employment to be performed is in an area over which the employee
has regulatory, management or research responsibility, the dual employment may be
deemed a conflict of interest (See (3)(e) below). Staff in the Legal Office and the Chief
of Personnel shall assist the director in making a determination upon request.
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Employees with Requlatory Responsibilities

e.  Each employee who has regulatory responsibility (defined as the
authority to determine whether or not an entity is in compliance with federal or state laws
or regulations, or the authority to determine if a permits, licenses or other forms of
authorizations issued by the Commission should be granted, denied, suspended or
revoked; or authority to approve purchases from an entity) shall be subject to the
following procedures and requirements. An entity is defined as any individual, business
for profit or not-for-profit, utility, or organization, whether public or private, doing
business with or subject to regulation by the employee in the performance of his/her
duties.

(1) Each employee exercising regulatory responsibility shall, within
five working days of making application for employment with an entity, report to the
agency in writing that such application has been made.

(2) Each employee exercising regulatory responsibility who receives
an offer of employment or for a contractual relationship for remuneration from an entity
shall report such offer in writing to the agency within five working days of receipt of
such offer.

(3) Anyemployee who receives a gratuity from an entity which he
has regulatory responsibility, the value of which is more than nominal in value, shall
report such gratuity in writing to the agency within five working days of receipt of the
gift; provided, however, that no employee shall accept any gratuity, more than nominal in
value, which is or which could be perceived to be for purposes of influencing an
employee’s action or decision S0 as to benefit the outside employer or contractor or
which violates the employee’s public duty.

(4) Each employee who has regulatory responsibility shall be made
aware of the regulatory responsibilities of his/her position and any statutory provisions
applicable to the standards of conduct for such employee by the immediate supervisor.

(5) By signing the statement acknowledging receipt of this policy,
the employee understands the obligations imposed as reflected above to report any
application for or offer of employment or a contractual relationship for remuneration with
an entity. Pursuant to section 112.3145, F.S., specified state employees and state officers
appointed to or employed by the Commission are required to file financial disclosure
statements with the Secretary of State no later than July 1 of each year. The Chief of
Personnel is designated by the Executive Director to notify each newly appointed state
officer or specified state employee, no later than the date of appointment, of the officer’s
or employee’s duty to comply with the disclosure requirement of this law.
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Doing Business With One’s Agency

f. A public employee acting as a purchasing agent, or public officer
acting in an official capacity, is prohibited from purchasing, renting or leasing any realty,
good, or services for his or her agency from a business entity in which the officer or
employee, his or her spouse, or child own a material interest, that is more than a 5%
interest. (s.112.313(3), F.S.)

g. A public officer or employee, acting in a private capacity, also is
prohibited from renting, or leasing or selling any realty, good, or services to his or her
own agency if the officer or employee is a state officer or employee, or, if he or she is an
officer or employee of a political subdivision, to that subdivision or any of its agencies.
(5.112.313(3), F.S.)

h.  Anagency employee acting in an official capacity may not procure
contractual services for his or her agency from any business of which a relative is an
officer, partner, director or proprietor or in which the employee or his or her spouse or
child has a material interest, that is, a direct or indirect ownership of more than 5%. (s.
112.3185(6), F.S.)

Exemptions

I There are numerous exemptions from the prohibitions against doing

business with one’s agency and having conflicting employment which are specified in
detail ins. 112.313(12), F.S.

4. Misuse of public position (s.112.313 (6), F.S.): A public officer or employee
is prohibited from corruptly using or attempting to use their official positions to obtain a
special privilege for themselves or others.

5. Improper disclosure or use of certain information (s. 112.313(8), F.S.): Public
officers and employees are prohibited from disclosing or using information not available
to the public and obtained by reason of their public positions for the personal benefit of
themselves or others.

6.  Post employment restrictions (s. 112.313(9), F.S.), (s. 112.3185(3)(4), F.S.):

a.  Anagency employee, including employees whose positions were
transferred to select exempt status in 2001, may not personally represent another person
or entity for compensation before the agency with which he or she was employed for a
period of 2 years following vacation from position. (s. 112.313(9)(a)4, F.S.). There are a
number of exceptions to this prohibition: employees employed by other state agencies;
persons employed by a state agency or the legislature on July 1, 1989; a person who
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reached normal retirement age and who was retired as of July 1, 1991, a state officer
whose term of office began before January 1, 1995 unless reappointed after that date.

b.  Anagency employee may not after retirement or termination have an
employment or contractual relationship with any business entity, other than an agency, in
connection with any contract with which the agency employee participated personally
and substantially through decision, approval, disapproval, recommendation, rendering of
advice or investigation while an officer or employee. This prohibition may be waived by
the agency head under certain circumstances. (5.112.3185 (3), F.S.)

c.  Anagency employee may not within two years after retirement or
termination, have any employment or contractual relationship with any business entity,
other than an agency, in connection with any contract for contractual services which was
within his or her responsibility while an employee. This prohibition can be waived under
certain circumstances by the agency head. (s.112.3185(4), F.S.)

d. Inthe first year after cessation of employment, a former agency
employee may not be paid by contract an amount that exceeds his or her annual salary at
the time of separation of employment. (s.112.3138(5), F.S.)

B.  Specific ethical restrictions applicable to reporting Public Officers, Reporting
Individuals, and Procurement Employees.

1. Accepting payments or expenditures from lobbyists of the executive and
legislative branches of government (s.11.045 (4), F.S and 5.112.3215(6).): Reporting
individuals are prohibited from accepting anything of value made by a lobbyist or a
principal of a lobbyist made for purposes of lobbying.

Comment: Under this provision, “lobbying” means influencing or attempting to
influence legislative or executive action through oral or written communications or
attempting to obtain goodwill of a reporting individual. “Anything of value” includes a
meal. Note that this prohibition controls notwithstanding any allowances of the receipt
of gifts from lobbyist contained in 5.112.3148 and 5.112.3149.

In determining whether an expenditure is a prohibited one, the following questions must
be asked:

a. Isthere commercial value involved?

The following items have commercial value and are examples of
prohibited expenditures: food and beverages, tickets to entertainment events (golf
tournament, sporting event, or theatre performance, transportation, lodging, and
honorarium expenses).
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b. Isthe thing of commercial value primarily for the benefit of the
agency’s employees and not generally available to members of the public (or a large class
of persons) on the same terms and conditions?

c.  Does a lobbyist or principal control who receives the benefit of the
thing of value?

d. Ifathird person (such as a non-profit) is distributing the thing of value,
is it acting under the direction of the lobbyist or principal?

e.  Did an agency official or employee solicit the lobbyist or principal for
the sponsorship of the event?

If the answer to any of the foregoing questions a-e is “yes,” then the employee may not
attend the event or accept the thing of value without giving appropriate and
contemporaneous consideration. If the answer to all of the foregoing questions a-e is
“no,” then the employee may attend the event or accept the thing of value unless he/she
knows or has reason to believe that the arrangement is a subterfuge for an otherwise
prohibited expenditure.

2. Soliciting gifts for personal benefit or the benefit of relatives. (s.112.3148(3),
E.S.): A reporting individual or procurement employee is prohibited from soliciting any
gift from a lobbyist who lobbies the individual’s agency or from a political committee
where the gift is for the personal benefit of the reporting individual or his or her spouse,
parents or children.

3. Accepting gifts from lobbyist in excess of $100. (s.112.3148 (4), F.S.): A
reporting individual or procurement employee (RIPE) is prohibited from accepting a gift
from a lobbyist who lobbies the individual’s agency or from a political committee if the
gift is in excess of $100.

Comment: Theoretically, under this statutory provision, a RIPE may accept a gift from a
lobbyist if it is less than $100 and not made for purposes of lobbying. However, under the
additional ethical requirements of IMPP 6.44.5, a RIPE may not accept such a gift
regardless of value or purpose. However, a gift from a lobbyist can be accepted on behalf
of the agency provided that the gift remains in the custody of the agency. A reporting
individual or procurement employee can accept gifts from other branches of government
if it is for a public purpose e.g. retirement recognition.

4.  Soliciting an honorarium. (s.112.3149, F.S.):

a.  Areporting individual or procurement employee is prohibited from
soliciting an honorarium which is related to individual’s public office or duties who
lobbies the individual’s agency or a political committee.
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b.  Areporting individual or procurement employee is prohibited from
knowingly accepting an honorarium from a lobbyist who lobbies the individual’s agency
or from a political committee.

Comment: If an illegal honorarium is paid or received it must be reported by the
lobbyist or the individual receiving it. This provision does not prohibit lawful
honorariums for public speaking or publications for reporting individuals or procurement
employees.

Comment: Awards, plaques, certificates or similar personalized items given in
recognition of the recipient’s public, civic, charitable or professional service are not
considered “gifts” under this or the statutory Code of Ethics. However, in order to avoid
the appearance of impropriety, prior to accepting any such item from a lobbyist or
principal of a lobbyist, the employee will first receive prior approval from their chief
ethics officer.

5. Salary and expenses (s. 112.313(5), F.S.): No public officer is prohibited
from voting on a matter affecting his or her salary, expenses or compensation as an
officer as provided by law.

6.44.5 Additional Ethics Requirements for FWC Reporting Individuals and
Procurement Employees Above and Beyond the Florida Statutory Ethics Code
(Based upon the Governor’s Code of Ethics Policy, effective January 2, 2007))

A. A “reporting individual” or certain “procurement employees,” may not solicit any
gift, regardless of its value, if the gift is for the personal benefit of themselves, their
family, or another employee.

B. A “reporting individual” or certain “procurement employees,” may not accept any
thing of any value from a lobbyist or a lobbyist’s principal, regardless of whether the
thing is being offered or given for the purpose of lobbying.

C. A “reporting individual” or certain “procurement employees,” may not accept any
thing of any value from a non-lobbyist where the employee knows or reasonably should
know that the value exceeds $25.

D. The additional ethical requirements of this provision are not applicable to
employees who are members of collective bargaining units.

E.  Prerequisites to Accepting any Gift

No gift (regardless of its value) can be accepted until the reporting individual or
procurement employee answers each of these questions:
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(1) Isthis gift being given by a lobbyist or the principal of a lobbyist? If the
answer to this question is “yes,” the gift (regardless of value) CANNOT be accepted.

(2) If the gift is not being given by a lobbyist or the principal of a lobbyist, is it
being given or accepted with the intent that the employee’s official action or judgment
would be influenced by the gift? If the answer to this question is “yes,” the gift (even if
valued at under $25.00) CANNOT be accepted. If the answer to this question is “no,”
proceed to Question No. 3.

(3) Does the employee know, or with the exercise of reasonable care should
know, that the gift is being given to influence his/her official action? If the answer to this
question is “yes,” the gift (even if valued at under $25.00) CANNOT be accepted. If the
answer to this question is “no,” proceed to Question No. 4.

(4) Is the value of this gift less than $25.00? If the answer is “yes,” the employee
must proceed to Question No. 5. If the answer to this question is “no,” the employee
must proceed to Question No. 6.

(5) Has the employee accepted multiple, repeated gifts (even if nominal in value)
from the same source, such that the gifts taken in the aggregate lend themselves to the
appearance that they are a circumvention of the prohibition against gifts? If the answer is
“yes,” the gift CANNOT be accepted. If the answer is “no,” the gift CAN BE accepted.

(6) Does the gift, valued at over $25.00, meet one of the exceptions listed herein?
If the answer is “no,” the gift CANNOT be accepted. If the answer to this question is
“yes,” the gift CAN BE accepted, unless Question No. 3 is answered “yes.”

Exceptions to the gifts prohibitions:

. gifts from relatives (not from lobbyist or principals of lobbyist);

o gifts from friends (not lobbyist or principals of lobbyists, or persons with or
seeking a financial or contractual interest with the agency);

. food and beverages consumed at receptions (not provided by lobbyists or
principals of lobbyists);

o gifts from nonprofits for a public purpose (not lobbyist or principal of
lobbyists);

. gifts to the agency.

Comment: While not addressed by the Governor’s policy or Commission on Ethics
opinions, this IMPP provision would not prohibit Commissioners, who may be lobbyists
or principals of lobbyists, from giving to FWC staff food or beverages (such as
receptions), nor would the IMPP prohibit FWC staff from receiving food or beverages
from Commissioners or giving Commissioners food or beverages. The Legislative
Interim Guidelines dated January 20, 2006 issued pursuant to Chapter 2005-359; Laws of
Florida indicate that if a Legislator sits on the board of any organization, he may accept
food and beverages from the organization.

Consult with the Chief Ethics Officer on the application of these exceptions.
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6.44.6 Reporting Requirements

A.  Anytime a public officer or reporting individual accepts a gift valued at over $100
from anyone other than a relative, the public officer must describe the gift, list from
whom the public officer received the gift, the date the public officer received the gift, and
list the value on a “Quarterly Gift Disclosure” (Commission on Ethics Form 9) and file
that form by the end of the next quarter (gifts that must be reported on Commission on
Ethics Form 10, discussed below, do not need to be included on this form).

B.  Anytime a public officer or reporting individual receives a gift valued at over $100
and that gift is from a public entity, the public officer must list that gift on an Annual Gift
Disclosure (Commission on Ethics Form 10).

C. Anytime a public officer or reporting individual receives a gift valued at over $100
from the Commission’s direct-support organization, the Wildlife Foundation of Florida,
the public officer must list that gift on an Annual Gift Disclosure (Commission on Ethics

Form 10)

6.44.7 Dual Employment (See IMPP 6.6)

6.44.8 Anti-Nepotism Requirements (s. 112.3135, F.S.)

A. A public official may not appoint, employ, promote, or advance for appointment,
employment, promotion or advancement to a position in the agency in which the official
is serving or over which the official exercises control any individual who is a relative of
the public official.

B. Anindividual may not be appointed, employed, promoted or advanced in or to a
position in an agency if such action is made by a collegial body of which a relative of the
individual is a member.

C. The Commission reserves the right to determine in all cases if a close enough
familial relationship exists to prohibit a supervisory relationship.

Comment: See Ethics Opinion CEO 98-02 (1/22/98)

6.44.9 Voting Conflicts

A. No state public officer is ever prohibited by law from voting in their official
capacity on any matter unless there is, or there appears to be, a possible conflict of
interest. Section 112.3143 and 286.012, F.S. Where there is, or appears to be, a possible
conflict of interest the public official may abstain from voting. See George v City of
Cocoa, 78 F.3d 494 (11" Cir. 1996). When the public officer chooses to vote or
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otherwise participate, law requires disclose of the potential conflict in the following three
situations:

in any matter that would benefit or detriment the officer directly,
in any matter that the officer knows would directly detriment or benefit the
officer’s principal, or

o in any matter that the officer knows would directly detriment or benefit the
officer’s relative or business associate.

B.  Whether or not the public officer votes in any of those three situations, the public
officer must disclose the potential conflict if the officer attempts to influence the decision
either directly or indirectly and by either oral or written communication. See Section
112.3143 (4), F.S. Such disclosure should be made by filing a “Memorandum of Voting
Conflict for the State Officers” (Commission on Ethics Form 8A) prior to the public
officer’s participation in the matter. See Section 112.3143, F.S.; Rule 34-7.010, F.A.C.
The completed Form should be filed with the person who is responsible for recording the
minutes of the meeting, who shall incorporate the memorandum into the minutes of the
meeting at which the matter is discussed. See Section 112.3143, F.S.

C. If the public officer does not attempt to participate as described above, but votes in
any of those three situations, the public officer must still disclose the potential conflict,
but disclosure should be made orally at the meeting and the Form 8A should be filed
within 15 days after the meeting in the same manner as described above. See Section
112.3143, F.S.

6.44.10 Political Activities

A. A career service employee may be a candidate for and hold public office while in
the employment of the state only if authorized by the agency head and approval by the
Department of Management Services as involving no interests which conflicts or activity
which interferes with his or her state employment. There are procedures to follow in
seeking authorization to run for or hold office set forth in section 110.233(4)(a); Rule
60L-36.002.

B. Anemployee may not take an active part in a political campaign while on duty or
within any period of time during which the employee is expected to perform services for
which he or she receives compensation from the state. Section 110.233(4)(d);

C. Employees whose positions are subject to the Hatch Act, that is, positions which
are financed in while or in part by loans or grants made by the United States or a federal
agency, may not be a candidate for public office in a partisan election, use official
authority or influence to interfere with or affect the results of an election or nomination,
or directly or indirectly coerce contributions from subordinates in support of a political
party or candidate. However, employees subject to the Hatch Act may run for office in
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non partisan elections, campaign for and hold office in political clubs or organizations,
actively campaign for candidates for public office in partisan and non partisan elections,
or contribute money to political organizations and attend political fundraising functions.

D. Elected or appointed officers and sworn law enforcement officers may not qualify
as a candidate for another public office the term of which runs concurrently with each
other, without resigning from the office he or she presently holds. Section 99.012, F.S.

E. A public employee is prohibited from being a member of the governing body which
serves as his or her employer. (s. 112.313(10), F.S.):

6.44.11 Penalties

There are no criminal penalties for violation of the Code of Ethics. Penalties for
violations of these laws may include: impeachment, removal from office or employment,
suspension, public censure, reprimand, demotion, reduction in salary, restitution and a
civil penalty not to exceed $10,000. s. 112.317(1)(2), F.S. The penalties prescribed in
the Code of Ethics do not prohibit an agency from disciplining its officers or employees
for violations of the Code of Ethics. s. 112.317(3)(b), F.S.

6.44.12 Ethics Opinions

The following is a summary of opinions of the Commission on Ethics relating to FWC
and its predecessor agencies:

CEO 77-142 (8/24/77): No conflict of interest for GFC to purchase land from a
chairman of a bank on whose board is a commissioner of GFC.

CEO 84-96 (10/18/84): Member of the Non-game Advisory Council is not a state officer
for purposes of reporting financial interests.

CEO 85-01 (1/24/85): There is a violation of the Code of Ethics if a wildlife biologist
takes outside employment to perform consulting work on deer populations on private
lands.

CEO 86-69 (9/17/86): No conflict or violation of the Code of Ethics for a GFC fish
management specialist to bid on a lake management contract which he had no role in
developing, to resign if he receives the contract, provided he receives a waiver of the
contract payment limitation provision of s. 112.3185(5), F.S.

CEO 87-37 (6/11/87): A prohibited conflict of interest exists if a GFC law enforcement
officer were to take outside employment as a taxidermist.
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CEO 87-73 (9/16/87): GFC biologist may accept outside employment as a realtor but
may not accept outside employment as a consultant and supplier for private landowners
for wildlife management services.

CEO 88-76 (12/1/88): A law enforcement officer for GFC cannot accept outside
employment providing security services for private landowners and hunting clubs within
the officer’s assigned area of enforcement.

CEO 90-50 (7/27/90): GFC Commissioner could participate in GFC’s private alligator
harvest program on his land only if he did not sell alligator hides, meat or parts.

CEO 95-03 (1/30/95): An officer of the Florida Marine Patrol cannot operate a marina,
which includes a general store and camp ground.

CEO 98-02 (1/22/98): Sons of GFC Commissioner who are law enforcement officers for
GFC could only receive ministerial promotions to sergeant or lieutenant, but could not
receive discretionary promotions.

CEO 04-04 (3/25/04): Potential conflict of interest if a FWC biologist, whose job
involves birds, takes outside employment with a water management district to map and
describe the vegetation structure of a wood stork colony.

CEO 04-14 (7/27/04): No violation of Code of Ethics if a member of a local manatee
rule review committee is employed by a manatee conservation organization.

APPROVED:
Victor J Heller 3 August, 2007
Executive Director or Designee DATE
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Agency-wide Survey to Assess the Ethical
Environment

1. 1. My agency’s senior management models and promotes ethical behavior.

Response Response

Percent Count
Strongly agree | | 47.7% 447
Agree | [ 41.1% 385
Disagree [] 3.8% 36
Strongly disagree [] 1.5% 14
Don’t know or no opinion |:| 5.9% 55
answered question 937
skipped question 2

2. 2. My supervisor models and promotes ethical behavior.

Response Response

Percent Count
Strongly agree | 61.0% 570
Agree | | 30.4% 284
Disagree [] 4.3% 40
Strongly disagree [ 2.2% 21
Don’t know or no opinion |:| 2.1% 20
answered question 935
skipped question 4
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3. 3. My coworkers model and promote ethical behavior.

Response Response

Percent Count
Strongly agree | | 41.2% 386
Agree | | 50.0% 468
Disagree [_] 5.9% 55
Strongly disagree || 0.5% 5
Don't know or no opinion  [] 2.4% 22
answered question 936
skipped question 3

4. 4.1 know how to report suspected unethical behavior and fraud within my agency.

Response Response

Percent Count
Yes | 88.3% 822
No [ ] 11.7% 109
answered question 931
skipped question 8
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5. 5. 1 have received ethics training provided by my agency (choose the appropriate time period).

Within the last year

In the last one to three years

In the last three to five years

More than five years ago

Never

Response
Percent

24.6%

41.9%

DDU_H

13.9%

7.3%

12.4%

answered question

skipped question

Response
Count

227

387

128

67

115

924

15

6. 6. | have been adequately trained by my agency to know what constitutes ethical and unethical behavior.

Strongly agree

Agree

Disagree

Strongly disagree

Don’t know or no opinion

Response
Percent

| 39.8%

| 45.9%

0= o[ H

6.1%

1.2%

7.1%

answered question

skipped question

Response
Count

371

428

57

11

66

933
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7. 7. My agency has written ethical guidance, such as a code of conduct, policy and/or other guidelines.

Response Response

Percent Count
Yes | 92.2% 855
No | 0.1% 1
Don't know or no opinion |:| 7.7% 71
answered question 927
skipped question 12

8. 8. My agency’s ethical guidance, including code of conduct, policy and/or other guidelines, is clear and
comprehensive.

Response Response

Percent Count
Strongly agree | | 37.7% 352
Agree | | 50.4% 471
Disagree [] 2.8% 26
Strongly disagree || 0.4% 4
Don’t know or no opinion |:| 8.7% 81
answered question 934
skipped question 5
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9. 9. | believe my agency has made clear my ethical responsibilities.

Response Response

Percent Count
Strongly agree | | 42.2% 391
Agree | | 49.3% 457
Disagree [] 3.6% 33
Strongly disagree ] 0.6% 6
Don't know or no opinion  [] 4.3% 40
answered question 927
skipped question 12

10. 10. Unethical conduct is appropriately handled by management in my agency.

Response Response
Percent Count

Strongly agree 28.0% 261

Agree | 38.2% 356

Strongly disagree 4.0% 37

20.8% 194

E—
|
Disagree [__| 9.1% 85
&
—

Don’t know or no opinion

answered question 933

skipped question 6
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11. Please use the space below to add any comments you wish to offer. Please limit your response to fit within

the essay box.

Response

Count
105
answered question 105
skipped question 834

12. Please select your position type:

Response Response

Percent Count
Career Service 63.1% 582
Selected Exempt Service [ ] 19.0% 175
Senior Management Service 1.1% 10
Other Professional Service (OPS) 15.9% 147
Non State Employee (i.e. 0.9% 8

Consultant, Contractor) =

answered question 922
skipped question 17
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13. How long have you worked for the Agency:

Response Response

Percent Count
Less than one year [_| 8.3% 77
Onetothreeyears [ | 16.7% 154
Three to five years [_] 11.4% 105
Fivetotenyears [ ] 22.2% 205
More than ten years | 41.4% 382
answered question 923
skipped question 16

14. (Optional) Name and Telephone

Response Response

Percent Count

First Name:
[ | 99.2% 119
Last Name: | 98.3% 118
Telephone Number: | 93.3% .
. 0

answered question 120
skipped question 819
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Ethical Climate Survey Results - Florida - 32,368 Respondents

Question 1:
My agency's senior management models and
promotes ethical behavior.
M Strongly agree
Ld Agree
M Disagree

M Strongly disagree

4 Don’t know or no
opinion

M Blank

Question 2:
My supervisor models and promotes ethical
behavior.
3% M Strongly agree

3%
5%

b
I i Agree

M Disagree
M Strongly disagree
[ Don’t know or no

opinion

M Blank

Question 3:
My coworkers model and promote ethical
behavior.
4% H Strongly agree
2%?\1%
7% e i Agree
M Disagree

H Strongly disagree

[ Don’t know or no
opinion

i Blank

Question 4:
I know how to report suspected unethical
behavior and fraud within my agency.

10% 2%

HYes
H No

4 Blank

Question 5:
| have received ethics training provided by my
agency.

5% M Within the last
year

i In the last one to
three years

LIIn the last three
to five years

H More than five
years ago

M Never

I Blank

Question 6:
| have been adequately trained by my agency
to know what constitutes ethical and unethical
behavior.

1% M Strongly agree

1%
%2% .

5

i Agree

H Disagree

H Strongly disagree

L1 Don’t know or no
opinion

Question 7:
My agency has written ethical guidance, such
as a code of conduct, policy and/or other
guidelines.

o, 3%
0 7% M Yes

1%

H No

L1 Don't know or no
opinion

4 Blank

3%

Question 8:
My agency’s ethical guidance, including code
of conduct, policy and/or other guidelines, is
clear and comprehensive.

7%
1 1%  Strongly agree
1%
i Agree
H Disagree

H Strongly disagree

' Don’t know or no
opinion

Question 9:
| believe my agency has made clear my ethical
responsibilities.

4% | Strongly agree
1% \ 2%
3% ! i Agree
H Disagree

H Strongly disagree

' Don’t know or no
opinion

4 Blank

Question 10:
Unethical conduct is appropriately handled by
management in my agency.

M Strongly agree
1%
Ld Agree

H Disagree
5%
M Strongly disagree

-1 Don’t know or no
opinion

4 Blank

Question 11:
Please select your position type.

25000 M Career Service
21432
‘2 20000 H Selected Exempt Service
2
§ 15000 M Senior Management Service
9]
o
%5 M Other Professional Service (OPS)
© 10000
2
[ H Non State Employee (i.e. Consultant,
é’ 5000 Contractor)
1890
349 390 654 H Blank
0 E o

Number of Respondents

Question 12:
How long have you worked for the Agency?

16000 14292

14000

12000

More than ten years

H Five to ten years

10000
8000

M Three to five years

6000

H One to three years

4143 4542

4000
2000

Less than one year

i Blank

Summary (Includes results from Q1, 2, 3, 6, 8,
9, and 10)

M Strongly Agree

Ld Agree

M Disagree

M Strongly Disagree

~IDon’t know or no
opinion

Ld Blank

Produced from the Ethical Control Survey results from the following agencies: AHCA, APD, AWI, Citrus, DBPR, DCA,
DCF, DEA, DEP, DJJ, DMA, DMS, DOC, DOE, DOH, DOL, DOR, DOS, DOT, DVA, FDLE, FEM, FWC







Ethical Climate Survey Results - FWC- 939 Respondents

Question 1:
My agency's senior management models and
promotes ethical behavior.

M Strongly agree
6% 0%

4% 1 l_ Ld Agree

M Disagree

M Strongly disagree

4 Don’t know or no
opinion

M Blank

Question 2:
My supervisor models and promotes ethical
behavior.

2% H Strongly agree

1%
a% %
i Agree

M Disagree

M Strongly disagree

[ Don’t know or no

opinion

M Blank

Question 3:
My coworkers model and promote ethical
behavior.
1% _ 2% H Strongly agree

6% \ | 0%
i Agree

M Disagree

H Strongly disagree

[ Don’t know or no

opinion

i Blank

Question 4:
I know how to report suspected unethical
behavior and fraud within my agency.

1%

HYes
H No

4 Blank

Question 5:
| have received ethics training provided by my
agency.

M Within the last
year

2%

i In the last one to
three years

LIIn the last three
to five years

H More than five
years ago

M Never

I Blank

Question 6:
| have been adequately trained by my agency
to know what constitutes ethical and unethical

behavior.
7%
1% M Strongly agree
1%
(]
M Agree
H Disagree

H Strongly disagree

L1 Don’t know or no
opinion

Question 7:
My agency has written ethical guidance, such
as a code of conduct, policy and/or other
guidelines.

M Yes
H No
L1 Don't know or no

opinion

4 Blank

Question 8:
My agency’s ethical guidance, including code
of conduct, policy and/or other guidelines, is
clear and comprehensive.

M Strongly agree

i Agree

H Disagree

H Strongly disagree

' Don’t know or no
opinion

Question 9:
| believe my agency has made clear my ethical
responsibilities.

4% | Strongly agree
9
1% \1%
3% — i Agree
H Disagree

H Strongly disagree

' Don’t know or no
opinion

4 Blank

Question 10:
Unethical conduct is appropriately handled by
management in my agency.

M Strongly agree
0%
Ld Agree
H Disagree

M Strongly disagree

-1 Don’t know or no
opinion

4 Blank

Question 11:
Please select your position type.

700
582

M Career Service

600

H Selected Exempt Service

500

400

M Senior Management Service

300

M Other Professional Service (OPS)

200

Number of Respondents

100

H Non State Employee (i.e. Consultant,
Contractor)

17 H Blank

Number of Respondents

Question 12:
How long have you worked for the Agency?

450

400 382
350

More than ten years

300
250

H Five to ten years

M Three to five years

200
150
100

50

H One to three years

Less than one year

i Blank

Summary (Includes results from Q1, 2, 3, 6, 8,
9, and 10)

M Strongly Agree

Ld Agree

M Disagree

M Strongly Disagree

-1 Don’t know or no

opinion

Ld Blank

Produced from the Ethical Control Survey results.







Agency
AHCA
APD
AWI
DBPR
DCF
Citrus
DCA
DOC
DOE
DEA
FEM
DEP
FWC
DOH
DJJ
DOL
DMS
DMA
DOR
DOS
DOT
DVA
FDLE

Agency

Agency for Health Care Administration
Agency for Persons with Disabilities
Agency for Workforce Innovation
Department of Business and Professional Regulation
Department of Children and Families
Department of Citrus

Department of Community Affairs
Department of Corrections

Department of Education

Department of Elder Affairs

Department of Emergency Management
Department of Environmental Protection
Department of Fish and Wildlife Commission
Department of Health

Department of Juvenile Justice
Department of Lottery

Department of Management Services
Department of Military Affairs
Department of Revenue

Department of State

Department of Transportation
Department of Veteran's Affairs

Florida Department of Law Enforcement

TOTALS ALL
Average

Number Surveyed
1,691
1,559
1,339
1,660

13,000
66
232
18,000
2,723
615
259
4,653
2,501
23,000
4,454
434
810

5,300
499
7,453
644
1,896

92,788

Number of Responses

907
796
484
875
3,524
49
141
4,931
1,103
404
196
1,697
939
6,520
1,215
344
427
85
3,409
391
2,495
251
1,185

32,368

Response Rate
53.64%
51.06%
36.15%
52.71%
27.11%
74.24%
60.78%
27.39%
40.51%
65.69%
75.68%
36.47%
37.54%
28.35%
27.28%
79.26%
52.72%

64.32%
78.36%
33.48%
38.98%
62.50%

34.88%
50.19%

Top Five

Responses Percentage

Top Five

of Total

2.80%
2.46%
1.50%
2.70%
10.89%
0.15%
0.44%
15.23%
3.41%
1.25%
0.61%
5.24%
2.90%
20.14%
3.75%
1.06%
1.32%
0.26%
10.53%
1.21%
7.71%
0.78%
3.66%

100.00%









